Four Rivers Sanitation Authority
Rockford, Illinois S
%6
O
QQ&

Bidding Requirements andgq'%tract Forms
\Q\
N5
b&%
§
O
Efféﬁ@nt Diffuser Improvements

b\
XN
‘%Q

Capital Project No. 1763

Bid Doc. No. 21-411



Four Rivers Sanitation Authority
Rockford, Illinois

Bidding Requirements and Contract Forms
and
General Provisions and Technical Specifications

)
Q
for Q%

Effluent Diffuser Improve@nts

Capital Project No. 17 %
>
Board of Tr.us%’

Richard Pollack .......... " 7. . President
John Sweeney .........0....... Vice President
Ben Bernsten .. ... Q ........ Clerk/Treasurer
Donald Massier ..a.. N ... ... Trustee
Elmer Jones .. by ............ Trustee

Timothy %ﬂbn .................. Executive Director
Christopher T. ,PE oo Director of Engineering

b\
XN
‘%O

Bid Doc. No. 21-411



I1.

I11.

IV.

Table of Contents

Bidding Requirements

Article 1 Notice to Bidders

Article 2 Instructions to Bidders
1 General
2 Legal Requirements
3 General Instructions

Contract Forms

Proposal

Affidavit of Compliance

Bid Bond

Agreement

Labor & Material Payment Bond
Performance Bond

%
Q
S0

N

&

Project Requirements and Attachment ®;

EJCDC C-700 Standard General C. ons of the Construction
Contract and EJCDC C-800 Supﬁ@l ntary Conditions of the

Construction Contract

Bid Doc. No. 21-411



Section I &
O

Bidding Rq@Qrements

S

Q
S
Q

O
xO

=)

Bid Doc. No. 21-411



Article 1 — Notice to Bidders

The Four Rivers Sanitation Authority (FRSA) will receive signed and sealed bids for the Effluent
Diffuser Improvements, Capital Project No. 1763, at the Steve Graceffa Administration Building
(Administration Building) at 3501 Kishwaukee Street, Rockford, Illinois until 10:00 a.m. on
Thursday, November 4, 2021, at which time and place responsive / responsible bids will be publicly
opened and read aloud. Due to ongoing COVID-19 concerns, those in attendance must wear a face
mask or covering.

The Effluent Diffuser Improvements, Capital Project No. 1763, project consists of installation %}V@lve
(12) diffuser pipe fittings on currently blind flanged closed ports on the existing FRSA rnulti—;zéI itfuser
system (Outfall #1) and installing additional hardware to existing diffuser ports on the out% aterials
for diffuser ports (fittings, gaskets, and hardware) are to be provided by FSRA. The W, o includes
fabrication, supply, and installation of a debris gate within the outfall piping as d erein. Work
includes removal and disposal of material from the Rock River channel b&o facilitate the
installation of the diffuser fittings, and restoration of the site and aﬁ"ected@ areas, and all other
appurtenances as indicated on the plans and in the specifications. All Wor in accordance with the
requirements and specifications herein, including Attachments. ;

Bidder’s attention is called to Article 2 — Instructions to Bidde uirements for Statement of
Qualifications. Bidder must have a permanent business offi orty (40) miles of FRSA’s office
at 3501 Kishwaukee Street in Rockford, Illinois. :6,

All demolition, construction, installation, and associaft éﬁct work, less lawn restoration, shall be
completed within 30 workable days from Notice t . Liquidated damages shall be $300.00 per
workable day.

Bid documents may be obtained at a cost @& per set (non-refundable) by contacting the FRSA
Engineering Department at 815-387-7660.

Plans and specifications may also be vi at the offices of the Northern Illinois Building Contractors
Association at 1111 S. Alpine Rd, td, Illinois. For more information, visit the FRSA website at
www.rrwrd.dst.il.us.

All construction shall be doneﬁcordance with specifications on file with FRSA.

Each Proposal must ke panied by the FRSA Bid Bond form with an acceptable Bid Security
attached, in the amoun n percent (10%) of the total bid price. This amount is a guarantee that, if the
Proposal is accept Contract will be entered into and its performance properly secured.

a.m. at th A’s Board Room, 3501 Kishwaukee Street, Rockford, Illinois. All contractors that

A Mandato lMid Meeting for this project will be held on Thursday, October 28,2021 at 10:30
inten &on this project must attend the pre-bid meeting.

The sticcessful bidder will be required to furnish a satisfactory Performance Bond in the full amount of
the Bid or Proposal. No Bid shall be withdrawn without FRSA’s consent for a period of sixty (60) days
after the scheduled closing time for receipt of bids.

FRSA reserves the right to reject any or all bids, or any part thereof, or to accept any bid or any part
thereof, or to waive any formalities in any bids, deemed to be in the best interest of FRSA.

Dated this \EL% day of _OC-T, ,202}/——\ (\\(D)_’———
| oy

BY: T}mothj} Mecutive Director
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Article 2 — Instructions to Bidders

1 General

1.1 Scope and Intent

This section of the Contract Documents is concerned with furnishing detailed information and
requirements for preparing bids to prospective bidders, bidders' responsibility, the preparation and the
submission of bids, basis for awarding the Contract and other general information concerned with
bidding and executing the Contract.

1.2 Contradictions %&%
If in the case of apparent contradiction between or among the Contract Documents, ntract
Documents shall be consulted in the following order: Addenda, Agreement, Projec irements

and Attachments, Supplementary Drawings, Instructions to Bidders, Detailed Sp, 1ons, Plans,
and Four Rivers Sanitation Authority (FRSA) General Provisions and Techni cifications for
Sanitary Sewer Construction. The language in the first such document in w: nguage regarding

the conflict, error or discrepancy occurs shall control. Q

1.3 Mandatory Pre-Bid Meeting

A Mandatory Pre-Bid Meeting for this project will be h d %ursday, October 28, 2021 at
10:30 a.m. in the Four Rivers Sanitation Authority’s (ER! ard Room at 3501 Kishwaukee
Street, Rockford, Illinois. All Contractors intending tq-bi this project must attend the pre-
bid meeting. Due to ongoing COVID concerns, thos% ttendance must wear a face mask or

covering. \0
Q>

2 Legal Requirements &

2.1 lllinois Regulations

1. Public Act 100-1177 requires t der to comply with prevailing wages in accordance with
the Illinois Department of Standards. The State of Illinois requires contractors and
subcontractors on FRSA ts to submit certified payroll reports via the State’s Certified
Transcript of Payroll currently found at: https://www2.illinois.gov/idol/Laws-

Rules/fCONMED/Pages/certifiedtranscriptofpayroll.aspx. The Bidder is responsible for

verifying cunewmon at the State’s website.
2. Public Act 83—1030-¢ntitled "Steel Products Procurement Act" requires that steel products used

or supplied i formance of this Contract or subcontract shall be manufactured or produced in
the Unite s with three exceptions.

The isions of this Section shall not apply:
. Where the Contract involves an expenditure of less than $500.
b. Where the executive head of the public agency certifies in writing that
1. the specified products are not manufactured or produced in the United States
in sufficient quantities to meet the agency's requirements, or

il. obtaining the specified products, manufactured or produced in the United
States would increase the cost of the Contract by more than 10%.

c. When its application is not in the public interest.

2. Public Act 96-929 (30 ILCS 570) provides that Illinois residents be employed on Illinois public
works projects, provided there has been a period of excessive unemployment (5%) in the State
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of Illinois as defined in the Act; and, further, that Illinois workers are available and capable of
performing the particular type work involved.

3. Public Act 101-0221 requires that any party to a contract adopt and promulgate written sexual
harassment policies that include, as a minimum, the following information:

the illegality of sexual harassment

a
b. the definition of sexual harassment under Illinois State law

e

a description of sexual harassment, utilizing examples

my (our) organization's internal complaint process including penalties g%

&

e. the legal recourse, investigative and complaint process available throug linois
Department of Human Rights and the Illinois Human Rights Commis
f. directions on how to contact the Department and the Commissio
inois Human

g. protection against retaliation as provided by Section 6-101

Rights Act
Upon request, this information shall be provided to the Illinoj egfnent of Human Rights
and the FRSA. R
4. With regard to nondiscrimination in employment, the Co r for this project will be required
to comply with the Illinois Fair Employment Practice ission's Rules and Regulations.

5. The Contractor for this project shall comply wéth tN cupational Safety and Health Act.

6. The Contractor for this project shall comply wit Federal Drug-Free Workplace Act.

7. Public Act 96-1416 requires the Ce 'ﬁ@ of Clean Construction and Demolition Debris
(CCDD) and uncontaminated soil pri&r sposal at a CCDD fill site. The Contractor for this
project shall comply with Public ¢t 9671416 and be responsible for the certifications and any
fees associated with the disposa, CDD fill site.

a. In the event that inated soil is uncovered on the project, the Contractor shall
notify FRSA &dia‘[ely. Any extra costs resulting from the presence of
contaminated sOw/shall be evaluated in accordance with FRSA General Provisions &
Technical cs for Sanitary Sewer Construction; General Conditions: Article 5 —
Timeﬁ@ ns and Article 8 — Changes.

2.2 Americansé’th)Disabilities Act
The Contra;gor this project will comply with all applicable requirements of the Americans with

Disabiliti of 1990 (ADA). The Contractor will hold harmless and indemnify Four Rivers
Sanitat thority (FRSA) and their representatives from all:

suits, claims, or actions

2. costs, either for defense (including but not limited to reasonable attorney's fees and expert
witness fees) or for settlement

3. damages of any kind (including but not limited to actual, punitive, and compensatory
damages)

relating in any way to or arising out of the ADA, to which said firm is exposed or which it incurs in
the execution of the Contract.
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3 General Instructions

3.1 Bidder's Responsibility

Bidders are cautioned not to submit proposals until having carefully examined the entire site of the
proposed work and adjacent premises and the various means of approach and access to the site, and
having made all necessary investigations to inform themselves thoroughly as to the facilities for
delivering, placing and handling the materials at the site, and having informed themselves thoroughly
as to all difficulties involved in the completion of all the work under this Contract in accordance with
its requirements.

Bidders must examine the Plans, Specifications and other Contract Documents and shall exe

own judgment as to the nature and amount of the whole of the work to be done and for t prices
must assume all risk of variance, by whomsoever made, in any computation or stater@) f amount
or quantities necessary to complete fully the work in strict compliance with the C ocuments.
The Bidder must satisfy himself by making borings or test pits, or by such me e may prefer,
as to the character and location of the materials to be encountered or work to'ge rformed. No pleas
of ignorance of conditions that exist or that may hereafter exist, or of ¢ ions or difficulties that
may be encountered in the execution of the work under this Contractgas a‘tesult of failure to make
the necessary examinations and investigations, will be accepte %excuse for any failure or
omission on the part of the Contractor to fulfill, in every detail,” eTequirements of the Contract
Documents, or will be accepted as a basis for any claims wh r for extra compensation or for an
extension of time.

The Contractor is responsible for verifying th@pn of all existing utilities in the project
areas.

The Bidder, therefore, shall satisfy himsel mu means as he may deem proper as to the location
of all structures that may be encountered i ction of the work.

3.2 Addenda and Interpretations
No interpretation of the meaning o
made to any bidder orally. Every,

ans, Specifications, or other Contract Documents will be
t for such interpretation must be in writing addressed to Four
Rivers Sanitation Authority, 3 shwaukee Street, Rockford, Illinois. To be given consideration,
such request must be receiyed &t least five (5) days prior to the date fixed for the opening of bids.
Any and all such inte ons and any supplemental instructions will be in the form of written
addenda which, if issu ill be sent by email, fax, or certified mail with acknowledgement of receipt
requested, to all prespective bidders, at the respective addresses furnished for such purposes, not later
than three (3) d@or to the date fixed for the opening of bids. Failure of any bidder to receive any
such adden terpretation shall not relieve said bidder from any obligation under his bid as
submiEe ddenda so issued shall become part of the Contract Documents.

3. and Regulations

The p}yspective bidder is warned that he must comply with all laws of the United States Government,
State of Illinois, all ordinances and regulations of FRSA in the performance of the work under this
Contract. The Bidder's attention is specifically called to that provision of the General Conditions
regarding the rate of wage to be paid on the work.

3.4 Quantities Estimated Only

Bidders are warned that the estimate of quantities of the various items of work and materials, as set
forth in the Proposal form, is approximate only and is given solely to be used as a uniform basis for
the comparison of bids. The quantities actually required to complete the Contract work may be less
or more than so estimated, and if awarded a contract for the work specified, the Contractor further
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agrees that he will not make any claim for damages or for loss of profits or for an extension of time
because of a difference between the quantities of the various classes of work assumed for comparison
of bids and quantities of work actually performed.

3.5 Form, Preparation, and Presentation of Proposals

For particulars as to the quantity and quality of the supplies, materials and equipment to be furnished,
and the nature and extent of the work or labor to be done, prospective bidders are referred to the
Contract Documents, which may be examined or obtained at the office of FRSA.

be filled in, in ink, with the unit or total sum or both for which the Proposal is made. If th: sal
contains any omissions, erasures, alterations, additions or items not called for in mized
Proposal, or contains irregularities of any kind, such may constitute sufficient cause ctlon of
bid. In case of any discrepancy in the unit price or amount bid for any item in ;@ Osal, the unit

Each bid will be submitted upon the prescribed Proposal form. All blank spaces for bid pric?must

price as expressed in figures will govern. In no case is the agreement form to d out or signed
by the bidder.

The bid must be verified and be presented on the prescribed form in a s«%henvelope on or before
the time and at the place stated in the Advertisement for Bids, endor: iththe name of the person,
firm or corporation presenting it, the date of presentation, and | th he work for which the bid
is made. If forwarded by mail, the sealed envelope contain oposal and marked as directed
above, must be enclosed in another envelope address &k of the Four Rivers Sanitation
Authority, 3501 Kishwaukee Street, Rockford, 1111n01s,6 d be sent preferably by certified mail.
FRSA will not accept facsimile generated bids.

3.6 Bid Security

Each Proposal must be accompanied by thg E Bid Bond form with an acceptable Bid Security
attached, in the amount specified in Articl Notice to Bidders. This sum is a guarantee that, if
the Proposal is accepted, a contract will be éntered into and its performance properly secured. The
FRSA’s Bid Bond Form included in packet must be used. No other Bid Bond form may be
substituted.

Within ten (10) days after the ﬁ g of bids, the deposits of all but the three lowest bidders will be
returned. The deposits of the aining two unsuccessful bidders will be returned within three (3)

days after the execution Contract, or, if no such Contract has been executed, within sixty (60)
days after the date 01ng bids. The deposit of the successful bidder will be returned only after

he has duly executed the Contract and furnished the required bond and insurance.
3.7 Affidavit liance

Each pro must be accompanied by an executed Affidavit of Compliance. A separate
Afﬁd it ompliance form is enclosed with the Proposal packet. Failure to submit an executed
Comphance with the Proposal may constitute sufficient cause for rejection of the bid.

3.8 Statement of Qualifications

Each Proposal must be accompanied by a Statement of Qualifications certifying that the bidder is
registered to do business in the State of Illinois, has a permanent business office within forty (40)
miles of the FRSA office at 3501 Kishwaukee Street in Rockford, IL, and provides documentation
that the bidder possesses the appropriate financial, material, equipment, facility and personnel
resources and expertise necessary to meet all contractual obligations. The bidder shall document no
less than three (3) contracts for sanitary sewer system work within the past five (5) years having equal
or greater value to the bid being submitted. FRSA reserves the right to request additional information,
as needed, to evaluate bids prior to making an award.
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3.9 Comparison of Proposals

Bids on item contracts will be compared on the basis of a total computed price arrived at by taking
the sum of the estimated quantities of each item, multiplied by the corresponding unit prices and
including any lump sum bids on individual items, in accordance with the estimate of quantities set
forth in the Proposal form. Bids on lump sum contracts will be considered upon the basis of the
lowest sum bid.

3.10 Acceptance of Bids and Basis of Award
No bidder may withdraw his bid after the scheduled closing time for receipt of bids, for at lea%sixty

(60) days.

The Contract will be awarded, if at all, to the lowest responsive, responsible bidder. @{ivers
Sanitation Authority also reserves the right to reject any or all bids.

The bidder whose Proposal is accepted shall enter into a written Contract for th rmance of the
work and furnish the required bonds and insurance certificate within ten (10) t&r'written notice
by FRSA’s Director of Engineering has been served on such bidder p %ﬂy or by mailing a
postpaid wrapper to such bidder at the address given in his proposal. Q}e bidder to whom the
Contract is awarded refuses or neglects to execute it or fails to furnish gl requited bond and insurance
within five (5) days after receipt by him of the notice, the amoynt Q osit shall be forfeited and
shall be retained by the FRSA as liquidated damage and n alty. It being now agreed that
said sum is a fair estimate of the amount of damages thatth A will sustain in case said bidder
fails to enter into a Contract and furnish the required bon insurance. No plea of mistake in the
bid shall be available to the bidder for the recove osit or as a defense to any action based
upon the neglect or refusal to execute a Contract.

3.10.1 Evaluation of Responsiveness &

The responsiveness of bidders will be jud@t e basis of the completeness of the bid submitted.
To be responsive, a Bid must be submitted otrthe forms provided as part of the Bid Documents and
comply with all the requirements of trlrl%{ruction to Bidders.

3.10.2 Evaluation of Responsib%
To be judged as responsible, t@ er shall:

a. Have adequg financial resources for performance, the necessary experience,

organizafi ical qualifications, and facilities, or a firm commitment to obtain such
by subcont ;

b. Be @ comply with the required completion schedule for the project;

C. )g;e a satisfactory record of integrity, judgment, and performance, including, in
@1 icular, any prior performance on contracts from FRSA;

™ Have an adequate financial management system and audit procedures, that provide
efficient and effective accountability and control of all property, funds, and assets;

e. Conform to the civil rights, equal employment opportunity and labor law requirements of
the Bid Documents.

f. Have satisfactorily completed no less than three (3) sanitary sewer system repair contracts
within the past five (5) years of equal or greater value to the bid being submitted.

3.11 The Rejection of Bids
FRSA reserves the right to reject any bid if the evidence submitted in the statement of the bidder's
qualifications, or if investigation of such bidder fails to satisfy FRSA that such bidder is properly
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qualified to carry out the obligations and to complete the work contemplated therein. Any or all
proposals will be rejected if there is reason to believe that collusion exists among the bidders.
Conditional bids will not be accepted. FRSA reserves the right to reject any and all bids and to accept
the bid which they deem most favorable to the interest of FRSA after all Proposals have been
examined and canvassed.

3.12 Insurance and Bonding
Contractor shall provide all necessary insurance and bonds required to complete the project. No more
than ten (10) calendar days subsequent to FRSA’s issuance of an award letter, the Contracto; shall

provide documentation to prove that he has obtained all required insurance and bonds. F all
be the sole judge as to the acceptability of any such proof. %

Contractor shall provide and maintain all insurance and bonds as required by FRSA.

3.12.1 General
The Contractor shall ensure that: 0

1. All insurance policies shall be specific to the project.

2. The insurance certificate shall state: This certifies that the inspfance Soverage meets or
exceeds that required for Effluent Diffuser Modiﬁcatioqs, roject No. 1763.

3. FRSA and Black & Veatch shall be named as Additio eds in all policies; this shall
include the Owners’ Contractors’ Protective Policy opti

4. All completed operations coverages and bonds sha ain in force for a period of two (2) years
following acceptance of the Project and compla@ erations shall stay in force for two (2) years
following completion of the Project. &

3.12.2 Insurance
The Contractor shall, for the duration o Contract and for two (2) years following project
acceptance, maintain the following: Q§

1. General Liability: $1,000,00 @1 ined single limit per occurrence for bodily injury, personal
injury and property dama % Commercial General Liability Insurance or other form with a
general aggregate limit i&ﬂ, either the general aggregate limit shall apply separately to this
project or the general @8gregate limit shall be twice the required occurrence limit. The Contractor
shall provide " erage.

2. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and
property d&%&g@’ including coverages for owned, hired or non—owned vehicles, as applicable.

3. WorkerS\Compensation and Employers Liability: Workers' Compensation limits as required by
sgé e ahd Employers Liability limits of $500,000 per accident and $500,000 per disease.

4. Wmbrella: $2,000,000 per occurrence/aggregate for contracts valued at $500,000 or over, or
$15000,000 for contracts below $500,000. $10,000 is maximum allowable self-retained limit.

5. Errors and Omissions: If the Contractor performs professional services, he shall maintain errors
and omissions insurance with a limit no lower than $1,000,000 for the duration of the contract.

The policies shall contain, or be endorsed to contain, the following provisions in the General Liability
and Automobile Liability Coverage’s:

a. Unless otherwise provided in paragraph “c” of this section, FRSA, its officers,
officials, employees and volunteers shall be covered as additional insureds as respects
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liability arising out of activities performed by or on insured’s general supervision of
the Contractor, products and completed operations of the Contractor, premises owned,
occupied or used by the Contractor, or automobiles owned, leased, hired or borrowed
by the Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to FRSA, its officers, officials, employees, volunteers, or agents.

b. Unless otherwise provided in paragraph ‘““c” of this section, the Contractor’s insurance
coverage shall be primary insurance as respects FRSA, its officers, officials,
employees, volunteers, and agents. Any insurance or self-insurance maintained by
FRSA, its officers, officials, employees, volunteers, or agents shall be exces the
Contractor’s insurance and shall not contribute with it.

c. As an acceptable alternative to provisions “a” and “b” of this section, th@ractor
may provide owner's and contractor's protective liability insurance coverage
limits, named insureds, and in conformity with all applicable s ations of this
section.

d. Any failure to comply with reporting provisions of the peligics shall not affect
coverage provided to FRSA, its officers, officials, emplo volunteers, or agents.

e. The Contractor’s insurance shall apply separately to eaeh instged against whom claim
is made or suit is brought, except with respect to t of the insurer's liability.

f. All Coverages — Each insurance policy & this clause shall not be
suspended, voided, canceled by either party, d in coverage, or in limits except
after thirty (30) days' prior written notice ified mail, return receipt requested,
has been given to FRSA.

3.12.3 Best's Ratings Q

FRSA shall be the sole judge of whether or not s%insurer's ratios are satisfactory. FRSA 's decision
shall be final and FRSA 's bidding pI‘OCGdL%{@I ain no appeal provision.

1. Alphabetical Rating: For purpos@s of this Request for Bids, "insurer" shall mean any surety,
insurance carrier, or other organi which proposes to provide an insurance policy or bond
for the Contractor. No insure c@rety rated lower than "A-, Excellent” in the current Best's Key
Rating Guide shall be acce l% to FRSA.

2. Financial Size Rating: ided an insurer's alphabetical rating is satisfactory, FRSA will
examine said inﬁurif@ancial size rating.

a. IfBest sifies the insurer XII or larger, said insurer shall be acceptable to FRSA.
b. If Best classifies the insurer as smaller than XII, but larger than V1, said insurer shall
& mitted to FRSA’s Director of Management Services and/or FRSA’s insurance
onsultant for review.

@cial Size ratings less than VII are not acceptable and will disqualify the Contractor.

3.12.4 Performance Bond and Labor & Materials Payment Bond Form

The Contractor shall provide a Performance Bond and Labor & Materials Payment Bond form
acceptable to FRSA. The performance bond shall be for either 100% of the contract price or for the
Contractor’s unit price times the estimated number of units, as applicable.

This Request for Bids contains a Performance Bond and a Labor & Material Bond form for the
Contractor’s use.

If the Contractor fails to provide acceptable bonds within the specified time, he shall be in default.
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3.12.5 Correction of Contractor’s Insurance or Bond Deficiencies

If FRSA determines that the Contractor’s insurance or bond documentation does not conform to these
specifications, FRSA shall inform said Contractor of the non-conformity. If said Contractor fails to
provide conforming insurance or bond documentation within five (5) calendar days of FRSA’s
deficiency notice, he shall be in default.

3.12.6 Indemnification Clause
Contractor shall protect, indemnify, hold and save harmless and defend FRSA, its officers, officials,
employees, volunteers, and agents agamst any and all claims, costs, causes, actions and expenses,

property occurring, growing out of, 1n01dent to, or resulting directly or 1nd1r
performance by the Contractor or subcontractor, whether such loss, damage, 1
contributed to by the neghgence of FRSA or by premises themselves or anjy

liability is
pment thereon

for the Contractor or its subcontractor under any employee beneﬁts luding, but not limited, to
the Workers Compensation Act.

No inspection by FRSA, its employees, or agents sh%i ed a waiver by FRSA of full

The indemnification shall not be limited by a limitation on amount or %e of damages payable by or

compliance with the requirements of the Contract. Thi ification shall not be limited by the
required minimum insurance coverages in the Contrac’t

3.13 Tax Exemption $

FRSA is exempt, by law, from paying bi deral Excise Tax and Illinois Retailers'
Occupational Tax. Therefore, the bidde @ clude those taxes from his bid. FRSA’s tax
exemption number is E9992-3696-06. Th& r shall include all applicable taxes in his bid price.
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Proposal

Project: Effluent Diffuser Improvements, Capital Project No. 1763

Location: 3333 Kishwaukee Street, Rockford, IL 61109

Substantial Completion: 30 workable days from Notice to Proceed

To:

From:

Gentlemen:

labor, and whatever else may be re

Liquidated Damages: $300/calendar day %6%
O

Board of Trustees
Four Rivers Sanitation Authority
3501 Kishwaukee Street :

Rockford, IL 61109 Q

e A \
(Individual, Partnership or Corporation, as case maEb% 4

(Address of Individual, Partnership or Cc@tiom)
I (We), the undersigned, here@pose to furnish all materials, equipment, tools, services,
o construct and place in service the above subject Sanitary

Sewer for Four Rivers Sanitat] thority all in accordance with the plans and specifications,
provided by Four Rivers Sanh@‘ Authority (FRSA). The undersigned also affirms and declares:

L.

That I (we), have,@nined and am (are) familiar with all the related contract documents and
found that th ccurate and complete and are approved by the undersigned.

That T ( have carefully examined the site of the work, and that, from my (our)
investigation; has satisfied myself (ourselves) as to the nature and location of the work, the
chax%ftr, quality, and quantity of materials and the kind and extent of equipment and other
f 1¢s needed for the performance of the work, the general and local conditions and all

ifficulties to be encountered, and all other items which may, in any way, effect the work or
its performance.

That this bid is made without any understanding, agreement or connection with any other
person, firm, or corporation making a bid for the same purposes, and is in all respects fair and
without collusion or fraud; and that I (we) are not barred from bidding as a result of a bid-
rigging or bid-rotating conviction.

That accompanying the Proposal is a Bidder's Bond in the amount specified in Article 1,
Notice to Bidders, payable to the Board of Trustees of Four Rivers Sanitation Authority,
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9.

10.

11.

12.

13.

14.

15.

which it is agreed, shall be retained as liquidated damages by said Four Rivers Sanitation
Authority if the undersigned fails to execute the Contract in conformity with the contract
documents incorporated in the contract documents and furnish bond as specified, within ten
(10) days after notification of the award of the contract to the undersigned.

The Bidder is of lawful age and that no other person, firm or corporation has any interest in
this Proposal or in the Contract proposed to be entered into.

The Bidder is not in arrears to Four Rivers Sanitation Authority, upon debt or contract, and is
not a defaulter, as surety or otherwise, upon any obligation to Four Rivers Sa@ion
Authority.

No officer or employee or person whose salary is payable in whole or in p %RSA is,
shall be or become interested, directly or indirectly as a contracting party, pa aQtockholder,
surety of otherwise, in this Proposal, or in the performance of the Contr@in the work to
which it is relates, or in any portion of the profits thereof.

The Bidder which I represent complies with all applicable requatethents of the Americans
with Disabilities Act (ADA) and the Occupational Safety and HealtfyAct (OSHA) and that if
said bidder is awarded a contract, it will complete all equired or ADA-required
employee and customer training, will make availablg & %ﬂ information, and will hold
harmless and indemnify FRSA and FRSA's representati

In regard to participation in an approved Appsen
will be required to provide written proof oﬁ% i
heMha

The undersigned, as Bidder, declares th s adopted and promulgated written sexual
harassment policies in accordance g lic Act 99-093 and will make this information
res h

1p program, upon request, Contractor

available upon request.

The undersigned, as Bidder, d@b e will comply with prevailing wages in accordance
with the Illinois Departme or Standards. The State of Illinois requires contractors
and subcontractors on puphi rks projects (including Four Rivers Sanitation Authority) to
submit certified payro s via the State’s Certified Transcript of Payroll Portal found at:
www.2.illinois.gowkdol/Laws-Rules/ CONMED/Pages/certifiedtranscriptofpayroll.aspx.

The undersig%@‘séidder, declares he will comply with the Federal Drug Free Workplace
Act.

The un@@\ed, as Bidder, declares he will comply with Public Act 83-1030 entitled "Steel
Prod%s rocurement Act".

@ndersigned, as Bidder, declares he will comply with Public Act 96-929 (30 ILCS 570)
arding Illinois residents” employment.

The undersigned, as Bidder, declares he will comply with non-discrimination in employment
in accordance with the Illinois Fair Employment Practices Commissions Rules & Regulations.

The undersigned, as Bidder, declares that he currently participates in an apprenticeship or
training program that is registered with the United States Department of Labor’s Bureau of
Apprenticeship and Training or other acceptable State of Illinois Department of Labor
monitored program.
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In submitting this bid, it is understood that the right is reserved by Four Rivers Sanitation
Authority to reject any and all bids. It is agreed that this bid may not be withdrawn for a
period of sixty (60) days from the opening thereof.

The undersigned further declares that he (they) has (have) carefully examined the following
items of work and that the cost of all the work to complete this project is given in this Proposal.
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Lump Sum Bid Amount

Total Amount of Lump Sum Bid, expressed in figures, for providing all materials, equipment,
warranty, and labor to complete this project in conformity with all specifications in this Invitation
to Bid, as outlined below.

Lump Sum Bid, exclusive of specified weather delay
and Allowance item: $

Allowance for Hazardous Riverbed Material Handling/Disposal:

Quantity Unit Total Amount O%Q

1 Lump Sum $ 42.000.0
>

Total Amount of Lump Sum Bid (summation of above): § Q

The undersigned acknowledges that he has received Adde L %bers ,
, , and realizes that all Addenda are considér of the Contract.

e QY
S

Bidder: By:
(Printed Name of Firm) (Authorized Rep’s Signature)
c@ By:
(Printed Street Add@‘/ (Printed Authorized Rep’s Name)
A~ by
(Printed Sy,%/tate, Zip) (Printed Authorized Rep’s Title)
X By:

E @e& Code and Phone Number) (Fax Number)

7

(Authorized Rep’s Email Address)
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Fair Employment Practices Affidavit of Compliance

Project: Effluent Diffuser Improvements, Capital Project No. 1763

NOTE: THE BIDDER MUST EXECUTE THIS AFFIDAVIT AND SUBMIT IT WITH ITS SIGNED BID. THE FOUR RIVERS SANITATION
AUTHORITY CANNOT ACCEPT ANY BID WHICH DOES NOT CONTAIN THIS AFFIDAVIT

, being first duly sworn, deposes and says that:

(Name of person making affidavit)

They are: of
(Officer’s Title) (Company Name)

that said company is and “Equal Opportunity Employer” as defined by Section 2000(e) of Chapter 21, Title 42 of the United States Code annotated
and Federal Executive Orders #11375 which are incorporated herein by reference;

and that said company will comply with any and all requirements of Title 44 Admin. Code 750. APPENDIX A — Equal Opportuni @e, Rules
and Regulations, Illinois Department of Human Rights, which read as follows: %

“In the event of the contractor’s non-compliance with the provisions of this Equal Employment Opportunity Clause, the [Mi @Jman Rights Act
or the Rules and Regulations of the Illinois Department of Human Rights (“Department”), the contractor may be dé "@ ineligible for future
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, andithe comfract may be cancelled

or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies invoked as ided by’statute or regulation.
During the performance to this contract, the contractor agrees as follows:

1. That it will not discriminate against any employee or applicant for employment becaus race, color, religion, sex, sexual
orientation, marital status, national origin or ancestry, citizen status, age, physical ental handicap unrelated to ability, sexual
orientation, military status or an unfavorable discharge from military service; and t it will examine all job classifications
to determine if minority persons or women are underutilized and will gake affirmative action to rectify any such
underutilization.

2. That, ifhe or she hires additional employees in order to perform this cont;
the availability (in accordance with the Department’s Rules and Reég
or she may reasonably recruit and he or she will hire for eagh jq
minorities and women are not underutilized.

3. That, in all solicitations or advertisements for employeesyplage im or her or on his or her behalf, he or she will state that all

(a portion of this contract, he or she will determine
minorities and women in the areas from which he

cation for which employees are hired in a way that

or
O

applicants will be afforded equal opportunity without discrifiinatipn because of race, color, religion, sex, sexual orientation, marital
status, national origin or ancestry, citizenship status, ical or mental handicap unrelated to ability, sexual orientation,
military status or an unfavorable discharge from miliﬁsewice.

4. That he or she will send to each labor organiz presentative of workers with which he or she has or is bound by a collective
bargaining or other agreement or understan ice advising such labor organization or representative of the contractor’s
obligations under the Illinois Human nd the Department’s Rules and Regulations. If any labor organization or

the contractor in his or her efforts to comply with such Act and Rules and

otify the Department and the contracting agency and will recruit employees from
ligations under the contract.

ired by the Department’s Rules and Regulations, furnish all relevant information as may
e Department or the contracting agency, and in all respects comply with the Illinois Human

>

Regulations, the contractor will promp
other sources when necessary to fulfil'i
5. That he or she will submit repo
from time to time be requestgd
Rights Act and the Depa
6.  That he or she will permit a@gess to all relevant books, records, accounts and work sites by personnel of the contracting agency
and the Department @rposes of investigation to ascertain compliance with the Illinois Human Rights Act and the Department’s

Rules and Regulati

7. That he or Sl%clude verbatim or by reference the provisions of this clause in every subcontract awarded under which any
portion of the co t obligations are undertaken or assumed, so that the provisions will be binding upon the subcontractor. In
the sameMaaner as with other provisions of this contract, the contractor will be liable for compliance with applicable provisions
of th ly such subcontractors; and further it will promptly notify the contracting agency and the Department in the event
any su tractor fails or refuses to comply with the provisions. In addition, the contractor will not utilize any subcontractor
%ed by the Illinois Human Rights Commission to be ineligible for contacts or subcontracts with the State of Illinois or any of

itical subdivisions or municipal corporations.

(Souzee: Qat 32 I11. Reg. 16484, effective September 23, 2008)”

IL Dept of Human Rights Registration No.: Expiration Date:

Signature

Subscribed and sworn to before me this day of , 20

Notary Public

Bid Doc. No. 21-411 Fair Employment Practices Affidavit / Page 1 of 1



Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we:

(hereinafter called the Principal) and

(hereinafter called the Surety%

a Corporation chartered and existing under the laws of the State of e with
its principal offices in the City of and authorized to do busi @ the State
of Illinois are held and firmly bound onto the Four Rivers Sanitation Authority (FR IQxlinnebago
County, Illinois, in the full and just sum of: TEN PERCENT (10%) OF THE BID PRICE
good lawful money of the United States of America, to be paid upon deman SA, to which

payment will and truly to be made we bind ourselves, our heirs, executors, 1
jointly and severally and firmly by these presents. ;

strators, and assigns,

WHEREAS, the Principal is about to submit, or has submitted to@ a proposal for constructing

Sanitary Sewers and Appurtenances. b

WHEREAS, the Principal desires to file this bond,” @brdance with law, to accompany this

Proposal. Q

NOW THEREFORE, The conditions of this obligation are such that if the Proposal be accepted, the
Principal shall, within ten days after the % receipt of a written notice of award of Contract,
execute a Contract in accordance withythe Psoposal and upon the terms, conditions, and prices set
forth therein, in the form and manneired by FRSA, and execute a sufficient and satisfactory
Contract Performance Bond payabl@ aid FRSA in an amount of one hundred percent (100%) of
the Contract price (including alt s) in form and with security satisfactory to said FRSA, then this
obligation to be void, otherwti e and remain in full force and virtue in law; and the Surety shall,
upon failure of the Principak to comply with any or all of the foregoing requirements within the time
specified above, imu@ pay to the aforesaid FRSA, upon demand, the amount hereof in good
and lawful money of't nited States of America, not as a penalty, but as liquidated damages.

xO

=)

Bid Doc. No. 21-411 Bid Bond / Page 1 of 2



Effluent Diffuser Improvements
Capital Project No. 1763

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed
and sealed this day of , 20

Principal

&
(Seal) By Q
Name: A&
Title: \)
Date: S Q
Attest: 6&\@
Secretary b

Surety @
S

(Seal) Q By
\0 Name:

Title:

éQN Date:
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Agreement

1. General

THIS AGREEMENT, made and concluded this ____ day of , 2021,
between the Four Rivers Sanitation Authority (FRSA), Rockford, Illinois, acting by and through
the Board of Trustees, and , his/their executors,
administrators, successors or assigns:
2. Scope of Work %

WITNESSETH: That for and in consideration of the payments and agreem s@de in
the Proposal attached hereto, to be made and performed by FRSA and accordi
expressed in the Bond referring to these presents, the Contractor agrees with
own proper cost and expense to do all the work, furnish all equipment, m
necessary to complete the work in accordance with the plans and spgc
described, and in full compliance with all of the terms of this agreeme
FRSA and its representative. Q

and all labor
tions hereinafter
the requirements of

And it is also understood and agreed that the
Specifications, Contract Forms, General Conditions, Ge er
fications, Plans, Addenda, and provisions required by I
contract, and are a part hereof, as if herein set out ve
subtitles, headings, table of contents and portions _speéi

Requirements, Detailed
uirements, Technical Speci-
all essential documents of the
or as if attached, except for titles,
y excluded.

3. Contract Price

FRSA shall pay to the Contractor, ;@Contractor shall accept, in full payment for the
performance of this Contract, subject to a& ions or deductions provided for hereby, in current
funds, the Total Contract Price of and
00/100 ($ )

The Contract Price inc@he following components, subject to application per the
Project Requirements:

Allowance for Hazardous Riverbed Material Handling/Disposal:

Qm% Unit Total Amount
@ Lump Sum $ 42,000.00

The Adju t Unit Price shall apply in the event that the stated amount included in the Contract
Price i rom actual, final quantities.

ayments are to be made to the Contractor in accordance with and subject to the provisions
of Section 7 of this Agreement, which is a part of this Contract.

4. Bond

The Contractor has entered into and herewith tenders a bond of even date herewith, in the
penal sum of and 00/100
(S ) to insure the faithful performance of this Contract, which said bond is

hereby made a part of this Contract by reference.
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5. Maintenance and Guarantee

The Contractor shall promptly repair, replace, restore or rebuild any imperfections that may
arise and shall maintain satisfactory to FRSA all work for a period three years from the date of
final acceptance of the Contract for trench settlement and for a period of two years all other work,
except where periods of maintenance and guarantee are provided for. The Contractor shall, for
this period, indemnify and save harmless the FRSA, its officers and agents from any injury done
to property or persons as a direct or alleged result of imperfections in the Contractors’ work, and
shall immediately assume and take charge of the defense of such action or suits in like manner and
to all intents and purposes as if said actions and suits had been brought directly a&nhe

Contractor. q

to have the

ork done by others and to call on the Contractor and his bondsman to pay s thereof.
6. Contract Execution
IT IS EXPRESSLY UNDERSTOOD AND AGREED that t entifg improvement shall be
done in a thorough and workmanlike manner, under the d1rect1o the satisfaction of FRSA
and in full compliance with all the requirements of its r under them. All loss or
damage arising out of the nature of the work to be done m any detention of unforeseen
obstruction or difficulty which may be encountered in secution of the work, or from the

action of the elements, shall be sustained by the Cont

The Contractor will be held responsible fo acc1dents and hereby agrees to indemnify
and protect FRSA from all suits, claims, and aétions brought against it, and all cost, and damages

which FRSA may be put to by reason of(a or alleged injury, to the person or property of
another in the execution of this contract, performance of the work, or in guarding the same,
or for any material used in its prosec or in its construction.

Any person employed on the wo k@o shall refuse or neglect to obey the directions of FRSA or
its representative, or who shal eemed by FRSA to be incompetent, or who shall be guilty of
any disorderly conduct, or all commit any trespass on any public or private property in the
vicinity of the work, shalkat once be removed from the work by the Contractor when so requested

by FRSA Q

Any request to e)ﬁd the contract completion date must be considered by the Board at the Board
meeting prior Ox‘a hen-existing contract termination date. Any deviation from this action will
result in thgdiquidated damage clause in the contract to be exercised.

7. P@ents to Contractor

SA hereby covenants and agrees, in consideration of the covenants and agreements in
this Cantract, specified to be kept and performed by the Contractor and subject to the conditions
herein contained, and if FRSA receives an acceptable invoice prior to the tenth day of the month
and receives approval of the work by the FRSA’s Director of Engineering, FRSA shall issue
payment before the fifth day of the succeeding month. If FRSA receives an acceptable invoice on
or after the tenth day of the month, FRSA shall issue payment before the fifth day of the second
succeeding month.
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FRSA reserves the right at all times to refuse to issue payment in case the Contractor has
neglected or failed to pay any subcontractors, workmen or employee on the work.

8. Subcontracts

No part of the work herein provided for shall be sublet or subcontracted without the express
consent of FRSA, to be entered in the records, and in no case shall consent relieve the Contractor
from the obligation herein entered into, or change the terms of this Agreement.

9 Contractor's Responsibility
This Contract shall extend to and be binding upon the successors and assigns, and@the
heirs, administrators, executors, and legal representatives of the Contractor.

In consideration of and to induce the award of this Contract to hi @Contractor

represents and warrants: that he is not in arrears to FRSA upon debt of the C and that he is
not a defaulter, as surety, contractor or otherwise; that he is financially s d sufficiently
experienced and competent to perform the work; that the work can be ed as called for by
the Contract; that the facts stated in his proposal and the informatio en by him is true and

correct in all respects, and that he is fully informed regarding all th¢ ondittons affecting the work
to be done and labor and materials to be furnished for the comp@ this Contract and that his
information was secured by personal investigation and res&&

The Contractor shall pay not less than the pre wage rate as determined by the
Department of Labor, to all laborers, workmen a'r;x hanics performing work under this
Contract. Contractor shall comply with current revagionsof the wage standards; as required by law.
The Contractor shall be responsible for verifyi Mrevailing wages each month and notifying
all subcontractors of the appropriate monthl . The State of Illinois requires contractors and
subcontractors on FRSA projects to su@rtiﬁed payroll reports via the State’s Certified
Transcript of Payroll Portal curtently Yfound at: https://www?2.illinois.gov/idol/Laws-
Rules/CONMED/Pages/certifiedtrans ofpayroll.aspx. The Contractor is responsible for
verifying current website.

In regard to nondiscri ron in employment, Contractor will be required to comply with
the Illinois Fair Employment Psdctices Commission's Rules and Regulations as provided herein.

The Contram&d comply with the American Disabilities Act of 1990 (ADA). The
Contractor will hold hagmless and indemnify FRSA and their representatives from all:

(a) suits, ¢ i@or actions;

(b) cost&eyit for defense (including but not limited to reasonable attorney's fees and expert
wﬁ fees) or for settlement, and;

c ges of any kind (including but not limited to actual, punitive, and compensatory

ages)
relating in any way to or arising out of the ADA, to which said firm is exposed or which it incurs
in the execution of the contract.

Contractor shall also comply with Public Act 101-0221, which requires any party to a
contract to adopt and enforce a written policy regarding sexual harassment that includes, as a
minimum, the following information:

(a) the illegality of sexual harassment
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(b) the definition of sexual harassment under Illinois State law;

(c) a description of sexual harassment, utilizing examples;

(d) my (our) organization's internal complaint process including penalties;

(e) through the Illinois Department of Human Rights and the Illinois Human Rights
Commission,;

(f) directions on how to contact the Department and the Commission; and

(g) protection against retaliation as provided by Section 6-101 of the Illinois Human Rights

Act.

Upon request this information will be provided to the Illinois Department of Hum. ts.
Upon FRSA award of a contract, FRSA will be provided this information described n. than
ten working days after FRSA issues its award notification.

The Contractor shall comply with Public Act 96-929 (30 ILCS 570) provides that
Ilinois residents be employed on Illinois public works projects, provided t has, been a period
of excessive unemployment (5%) in the State of Illinois as defined in t ; and further, that
Illinois workers are available and capable of performing the particular work involved.

The Contractor shall comply with all rules and regulations during the execution
of this Contract. o

The Contractor shall comply with the Federal D

g@( orkplace Act.

The Steel Products Procurement Act, Illineis (Piplic Act 83-1030, requires that steel
products used or supplied in performance of this Contract or subcontract shall be manufactured or
produced in the United States with three exception explained in the Instructions to Bidders.

The Contractor shall comply withﬁwt 96-1416 regarding the disposal of CCDD and

uncontaminated soil at CCDD fill sites a ned in the Instructions to Bidders.
10. Time

Work under this Agreeme
completion date for this projec
Proceed. A workable day is d@

for the required tasks.

1 be commenced upon written Notice to Proceed. The
e based upon 30 workable days of issuance of the Notice to
by suitable plant flows, river elevation, and weather conditions

11. Liquidated b@ges

The amo fliquidated damages shall be $300.00 per calendar day following the passage
of the allowab ber of workable days.

12 C@O@rparts

Agreement may be executed and recorded in counterparts, each of which shall be
deented an original and all of which, when taken together, shall constitute one and the same
instrument. The Parties hereby acknowledge and agree that facsimile signatures or signatures
transmitted by electronic mail in so-called “pdf” format shall be legal and binding and shall have
the same full force and effect as if an original of this Agreement had been delivered. Each of the
parties (a) intend to be bound by the signatures on any document sent by facsimile or electronic
mail, (b) are aware that the other party will rely on such signatures, and (c) hereby waive any
defenses to the enforcement of the terms of this Agreement based on the foregoing forms of
signature.
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13. Seals

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, and such of
them as are corporations have caused these presents to be signed by their duly authorized officers.

Four Rivers Sanitation Authority
Winnebago County, Illinois

(Seal) %
By %
President, Board stees
ATTEST: 0
Clerk of the Board Q
Contractor 2.\0
By . AU
(Corporate Seal) ’Q 4 Contractor's Officer
&Qme:
b Title:
@ Date:
ATTEST:

,\0@

O
N\

‘%Q
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Labor & Material Payment Bond

TO: Contractor Name

Contractor City, State

KNOW ALL MEN BY THESE PRESENTS

That (Contra@

as Principal, and ,\%
\)
a corporation of the State of as Surety, are held @nly bound unto

the Four Rivers Sanitation Authority, as Obligee, for the use and benefit o@ s as hereinafter

defined in the amount of Q
Dollars ( ), for the payment

where of Principal and Surety bind themselves, their heirs, executo inistrators, successors and
assigns, jointly and severally, firmly by these presents. t\

WHEREAS, Principal has by written agree Nted 20__ Entered into a Contract
with Obligee for % in accordance with contract
documents prepared by the Four Rivers Sanitatio%Authority which Contract is by reference made a
part hereof, and is hereinafter referred to ag ntract”.

NOW, THEREFORE, THE @VDITION OF THIS OBLIGATION is such that if
Principal shall promptly pay for all s, workers and mechanics engaged in the work under the
Contract, and not less than the revailing rate of hourly wages of a similar character in the
locality in which the work is ed, as determined by the State of Illinois Department of Labor
pursuant to the Illinois Co;ﬁile Statutes 280 ILCS 130 / 1-12 et.seq. and for all material used or

reasonably required for in the performance of the Contract, then this obligation shall be void;
otherwise it shall remai full force and effect.

1. A claim t@eemed as any person, firm, or corporation having contracts with the Principal

or wi ;&Df Principal’s subcontractors for labor or materials furnished in the performance
of t@ tract on account of which this Bond is given.
t

g in this Bond contained shall be taken to make the Obligee liable to any subcontractor,

aterial man or laborer, or to any other person to any greater extent than it would have been
liable prior to the enactment of The Public Construction Bond Act, approved June 20, 1931,
as amended; provided further, that any person having a claim for labor and materials furnished
in the performance of the Contract shall have no right of action unless he shall have filed a
verified notice of such claim with the Obligee within 180 days after the date of the last item
of work or the furnishing of the last item of materials, which claim shall have been verified
and shall contain the name and address of the claimant, the business address of the claimant
within the State of Illinois, if any, or if the claimant be a foreign corporation having no place
of business within the State the principal place of business of the corporation, and in all cases
of partnership the names and residences of each of the partners, the name of the Contractor
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for the Obligee, the name of the person, firm or corporation by whom the claimant was
employed or to whom such claimant furnished materials, the amount of the claim and a brief
description of the public improvement for the construction or installation of which the contract
is to be performed. No defect in the notice herein provided for shall deprive the claimant of
its right of action under the terms and provisions of this Bond unless it shall affirmatively
appear that such defect has prejudiced the rights of an interested party asserting the same.

3. No action shall be brought on this Bond until the expiration of 120 days after the date of the
last item of work or of the furnishing of the last item of material except in cases where the
final settlement between Obligee and the Contractor shall have been made prior to the
expiration of the 120 day period, in which case action may be taken immediately fallowing
such final settlement; nor shall any action of any kind be brought later than 6 mont@ r the
acceptance by the Obligee of the work. Such suit shall be brought only in the c court of
this State in the judicial district in which the Contract is to be performed.

4. Surety hereby waives notice of any changes in the Contract, including ions of time for
the performance thereof.

5. The amount of this Bond shall be reduced by and to the extent y payment or payments
made in good faith hereunder.

6. The Principal and Surety shall be liable for any attomeyﬁ engineering costs, or court
costs incurred by the Obligee relative to claims mad® this Bond.

O

Signed and Sealed this day of ,20
CONTRACTOR O SURETY
Contractor Firm Name &
By: - 0 By:
Signature \ : @ Attorney-in-Fact Signature
xO
PrintéQ\I afie Printed Name
Title Resident Agent
ATTEST:

Corporate Secretary (Corporations only)
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Performance Bond

KNOW ALL MEN BY THESE PRESENTS, that WHEREAS, the Four Rivers Sanitation
Authority has awarded to:
hereinafter designated as the “Principal”, a contract, dated, , for the Four Rivers
Sanitation Authority.

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond for the

faithful performance of said Contract (the “Bond”); %
NOW, THEREFORE, we the Principal and %@
as Surety, are firmly bound unto the Four Rivers Sanitation Authority in the penal Sl@

Dollars
&) ) lawful money of the United States for the paym hich sum well

and truly to be made, we bind ourselves, our heirs, executors, administrator% essors and assigns,
jointly and severally firmly by these presents for a performance bo e conditions of this
obligation is such that if the said Principal does well and faithfully perfo all the conditions and
covenants of said Contract, according to the true intent and meani of, upon its part to be kept
and performed, then the above obligation is to be null and vqid

effect. \ y

THE CONDITION OF THIS OBLIGATION IS hat if the above bounden Principal, its

heirs, executors, administrators, successors or assig@ 1l in all things stand to and abide by, and

well and truly keep and perform the covenantse coniditions and agreements in the said Contract,
i

e to remain in full force and

including the provisions for liquidated d the said Contract, any changes, additions or
alterations thereof made as therein provid part, to be kept and performed at the time and in
the manner therein specified, and in allfsespects according to their true intent and meaning, and shall
indemnify and save harmless the Four%rs Sanitation Authority, its officers and agents, as therein
stipulated, then this obligation shall\become null and void; otherwise it shall be and remain in full
force and effect. And the said S or value received, hereby stipulates and agrees that no change,
extension of time, alteration o’éition to the terms of the Contract or to the work to be performed
thereunder or the specific s accompanying the same and no inadvertent overpayment of progress
payments shall in an ect its obligations on this Bond, and it does hereby waive notice of any
such change, extension 0ftime, alteration or addition to the terms of the Contract or to the work or to
the specificatio ®of any inadvertent overpayment of progress payments. The Four Rivers
Sanitation Ag&:) shall be named as beneficiary on this Performance Bond.

‘%Q
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IN WITNESS WHEREQOF, the above-bounden parties have executed this instrument under their

seal this day of

, 20 , the name and corporate seal of each

corporate party being hereto affixed and these presents duly signed by its undersigned representative,

pursuant to authority of its governing body.

CONTRACTOR

Contractor Firm Name

By:
Signature
Printed Name
Title
ATTEST:

K
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PROJECT REQUIREMENTS
for the Four Rivers Sanitation Authority (FRSA)
Effluent Diffuser Improvements Project
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1. DESCRIPTION OF WORK. The Work to be performed under these Contract
Documents is generally described as follows:

The Effluent Diffuser Improvements project consists of installing twelve diffuser
pipe fittings on currently blind flanged closed ports on the existing Four Rivers
Sanitation Authority multi-port diffuser system (Outfall #1) and installing
additional missing hardware to existing diffuser ports on the outfall. Materials for
diffuser ports (fittings, gaskets, and hardware) are to be provided by Four Rivers
Sanitation Authority (FRSA). The Work also includes fabrication, supply, and
installation of a debris screen within the outfall piping as detailed herein. W,
includes removal and disposal of material from the Rock River channel b to
facilitate the installation of the diffuser fittings, and restoration of the si

affected work areas. All Work to be in accordance with the require and
specifications herein, including Attachments.

2. APPLICABLE CODES AND REFERENCE STANDARDS.: constructlon
activities shall adhere to the applicable Federal, State, a% codes.
a

Reference to standards, specifications, manuals, ny technical
society, organization, or association, or to the law gulatlons of any
governmental authority, whether such refere.nc% pecific or by implication,
shall mean the latest standard specification al, code or laws or regulations
in effect at the time of opening of Bids (or effective date of the Contract or
Agreement if there were no Bids), exc as may be otherwise specifically stated
herein. However, no provision of enced standard, specification, manual,
or code, or any instruction of a SU% shall be effective to change the duties or
responsibilities of FRSA, Cont@)r or any of their subcontractors, consultants,
agents, or employees from t et forth herein, nor shall any such provision or
instruction be effective to igh to FRSA, any duty or authority to supervise or
direct the peﬁormance@ Work or any duty or authority to undertake
responsibility inconsistent/with the provisions outlined herein.

3. EXISTING h@_ IES AND CONDITIONS.

3.01. Op&%/@v of Existing Facilities. Outfall #1 is used for the control of the
disinfegtion $ystem (chlorination and dechlorination) as well as for effluent
sa ;&Any work on the existing diffuser system shall be conducted during
the disinfection season which is typically November through April. Outfall #1
ust be kept in continuous operation up until the point of shutdown for the
construction activities. Outfall #1 shall be out of service for no longer than 8
hours at a time, during specified working hours. The shutdown/lockout of Outfall
#1 will be completed by FRSA. Contractor shall be responsible for coordinating
the shutdown of Outfall #1 each morning and notifying FRSA when Outfall #1 can
be reinstated each afternoon. Contractor shall provide a minimum of 72 hours
notification to FRSA prior to commencing any work on Site. All shutdown
coordination shall be coordinated through Mike Christensen, (815) 262-5858.
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During the shutdown/lockout of Outfall #1, flow will be diverted to Outfall #2.
Contractor shall familiarize itself with the arrangement, elevations, and profile of
the outfall piping in the planning of the work. Although the outfall pipe will be
isolated at the upstream end by FRSA, leakage may exist from that gate, and
water levels in the pipe are subject to river level. Should Contractor contemplate
any additional temporary isolation of the piping related to the Work, such
temporary isolation and any dewatering of the existing pipe to facilitate the Work
is the responsibility of the Contractor, subject to FRSA review and acceptance of
any temporary plans.

3.02. Land for Construction Activities. Contractor will be permitted to us
available land belonging to FRSA, on the Site, for construction purpos @ for
storage of materials and equipment. Contractor shall reference Arti
additional requirements for use of the site related to Temporary FE&cCiliti

The locations and extent of the areas to be used shall be as Qn on Figure 4
in Attachment A.

Contractor shall immediately move stored materl S % |pment if any occasion
arises, as determined by FRSA, requiring acce storage area.

No trees shall be removed as part of the ion activities. If located near
any construction activities, trees shall be% ately protected against damage
from construction operations.

Contractor shall protect all exi tm%{ tures and property from damage and
shall protect, shore, brace, suppert, and maintain any overhead or underground
utilities uncovered or otherwj ected by construction operations. All
pavement, surfacing, driv%J , curbs, walks, buildings, utility poles, guy wires,
fences, and other surf ctures affected by construction operations, together
with all sod and shrub&ards, parkways, and medians, shall be restored to
their original conditign) All replacements shall be made with new materials.

Contractor wilkbe ;eld responsible for any damage to existing structures, Work,
materials %\mipment because of his operations and shall repair or replace any
damaged stractures, Work, materials, or equipment to the satisfaction of, and at
no a@ al cost to FRSA.

niractor shall be responsible for all damage to streets, roads, highways,
shoulders, ditches, embankments, culverts, bridges, and other public or private
property, regardless of location or character, which may be caused by
transporting equipment, materials, or workers to or from the Work or any part or
site thereof, whether by Contractor or its Subcontractors. Contractor shall make
satisfactory and acceptable arrangements with the owner of, or the agency or
authority having jurisdiction over, the damaged property concerning its repair or
replacement, or payment of costs incurred in connection with the damage.
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3.03. Connections to Existing Facilities. Unless otherwise specified or indicated,
Contractor shall make all necessary connections to existing facilities. Contractor
shall protect facilities against deleterious substances and damage.

Connections to existing facilities which are in service shall be thoroughly planned
in advance, and all required equipment, materials, and labor shall be on hand at
the time of undertaking the connections. Work shall proceed continuously
(around the clock) if necessary, to complete connections in the minimum time.
Operation of valves or other appurtenances on existing utilities, when required,
shall be by or under the direct supervision of the utility owner. é

3.04. Unfavorable Construction Conditions. During unfavorable w: , wet
ground, or other unsuitable construction conditions, Contractor s ine its
operations to work which will not be affected adversely by SUCE itions. No

portion of the Work shall be constructed under conditions wh ould affect
adversely the quality or efficiency thereof, unless special r precautions
are taken by Contractor to perform the Work in a prop atisfactory manner.

direction due to
s after the Contractor has

Should the progress of the Work be delayed at
unfavorable weather or treatment plant flow co
mobilized to start the work, Contractor shall d for cost of such delay as
provided for in the Adjustment Unit Price ibed in Article 12.03. Should the
start of the Work be delayed for any reaSon, no payment shall be due to
Contractor for delay to the start of,

3.05. Hazardous Environmen %dltlons at Site. No Hazardous
Environmental Conditions a te in areas that will be affected by the Work
are known to FRSA. %

FRSA has not completetlsany testing of the river bed materials.. Refer to Article
15.13 for additional@uirements for handling and disposal of materials to be
removed from m@/erbed.

3.06. Coo@ion with Other Projects. The Primary Filtration Phase 1
construgtion“s anticipated to start in February of 2022. During this time, if the
Ef Ium user Improvements Contractor enters the Site at Gate 9, the
or shall turn at the Service Building (Building #11) and travel on the

adway between the Rock River and the Final Settling Tanks to the Storage
Building (Building #34) to avoid this construction Work. Contractor shall
coordinate with FRSA with any changes to these construction activities or other
plant work as necessary. Building Locations are shown on Figure 4 in
Attachment A.

4. NOTICE TO OWNERS AND AUTHORITIES. Contractor shall notify owners
of adjacent property and utilities when execution of the Work may affect them.
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When it is necessary to temporarily deny access to property, or when any utility
service connection must be interrupted, Contractor shall give notices sufficiently
in advance to enable the affected persons to provide for their needs. Notices
shall conform to any applicable local ordinance and, whether delivered orally or
in writing, shall include appropriate information concerning the interruption and
instructions on how to limit inconvenience caused thereby.

Utilities and other concerned agencies shall be notified at least 24 hours prior t
cutting or closing streets or other traffic areas or excavating near undergro
utilities or pole lines. %

Contractor is responsible for locating any/all existing utilities in the River.

5. MATERIALS TO BE FURNISHED BY FRSA. Materials sh urnished by
FRSA for installation by Contractor as follows.

5.01. Specials. FRSA will procure under a separate the twelve diffuser
bells and hardware to be installed by the Contraci‘%fggi this contract, including

gaskets, and missing additional hardware for t g diffuser ports.

6. RESPONSIBILITY FOR MATERIALS, \

O

6.01. Items Furnished by FRSA. Contrdctor's responsibility for materials
furnished by FRSA shall begin at %@ of acceptance by Contractor.

Contractor shall carefully examine shipment prior to acceptance and shall
reject all defective items. FR eserves the right, however, to accept items
rejected by Contractor and t orize their installation in the Work. After
inspection of the material e Contractor, the form(s) in Attachment E shall
be completed by FRS ontractor as evidence of Contractor’s acceptance
of the materials providedsy FRSA.

Defective matc%??@jlnd equipment discovered after installation and prior to final
acceptance ofithe ' Work, where the defect is of a nature not detectable by visual
examinatibqﬂ other appropriate field inspection methods, shall be replaced by
FRSA , together with such additional materials and supplies as may be necessary
for thei lacement. Contractor shall furnish all necessary tools, equipment,
an iances, and perform all necessary labor, for the removal and

acement of such defective items in a manner acceptable to FRSA.

All materials furnished by FRSA which disappear or are damaged after their
acceptance by Contractor shall be replaced by and at the expense of Contractor.
Replacements shall conform to the original procurement specifications.

6.02. Items Furnished by Contractor. Contractor shall be fully responsible for all
materials and equipment which it has furnished.
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6.03. Delivery and Handling of ltems Furnished by FRSA. FRSA supplied
diffuser bells, hardware, and gaskets will be available to the Contractor on or
about December 3, 2021. FRSA plans to store the materials in the Storage
Building (Building #34). The procured materials shall remain in Building #34 until
Contractor is ready to install the specific materials. The location of Building #34
is shown on Figure 4 in Attachment A.

Contractor will be allowed to continue to utilize the Storage Building (Building
#34) for storage of FRSA supplied materials until incorporation into the Work

All charges for demurrage due to negligence or delay by Contractor s a@e paid
by Contractor. Materials shall be handled by methods which will p
damage.
Care shall be taken when removing the materials for use to re that itis
handled in a manner that does not damage the materlalsq

all immediately be

6.04. Storage of Materials. Upon delivery, all m
stored and protected until installed/used in the

Stacked items shall be suitably protected, fr age by spacers or load
distributing supports that are safely arran o metalwork (miscellaneous
steel shapes and reinforcing steel) shalibe stored directly on the ground. Fittings
may be stored out of doors but mt@aced on wooden blocking.

Materials shall not show any pifting, rust, decay, or other deleterious effects of
storage when installed in th .

7. PREPARATION FQ@PMENT. All materials provided by Contractor shall
be suitably packaged to¥acilitate handling and protect against damage during
transit and storage \cAll materials shall be boxed, crated, or otherwise completely
enclosed and ﬁ’ tegted during shipment, handling, and storage. All materials
shall be pro’iaS rom exposure to the elements and shall be kept dry at all
times. Pai urfaces shall be protected against impact, abrasion,

discol t » and other damage. All painted surfaces which are damaged prior
to c nce of equipment shall be repainted to the satisfaction of FRSA.

|tem package, or bundle of material shall be tagged or marked as identified
in the delivery schedule or on the Shop Drawings. Complete packing lists and
bills of material shall be included with each shipment.

8. SALVAGE OF MATERIALS. All blind flanges and hardware removed as part
of the Work by the Contractor shall become property of FRSA.
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Contractor shall carefully remove, in a manner to prevent damage, and clean
blind flanges and hardware to remain the property of FRSA. Contractor shall
store and protect salvaged items and deliver to the FRSA at a time and location
convenient with the FRSA.

Any items specified or indicated to be salvaged which are damaged in removal,
storage, or handling through carelessness or improper procedures shall be
replaced by Contractor in kind or with new items.

9. SUBMITTALS PROCEDURES. Shop Drawings and engineering data Q%
(submittals) covering all materials and all fabricated components which wi
become a permanent part of the Work under this Contract shall be su dto
FRSA for review, as required. Submittals shall verify compliance wj

requirements outlined herein, and shall include drawings and de

information in sufficient detail to show the kind, size, arrange nd the
operation of component materials; the external connections, orages, and
supports required; the performance characteristics; and difyensiens needed for
installation and correlation with other materials. 'Qd%

All submittals, regardless of origin, shall be app a\by Contractor and clearly
identified with the name and number of this Co 1tract, Contractor's name, and
references to applicable requirements section\ Each copy of all submittals,
regardless of origin, shall be stamped org@with an approval statement of
Contractor. When catalog pages are sygnit ed, applicable items shall be clearly

identified, and inapplicable data c sﬁ ut. The current revision, issue number,
and date shall be indicated on all % gs and other descriptive data.
Contractor shall be solely re b(ble for the completeness of each submittal.
Contractor's stamp or affi proval statement of a submittal, per Submittals
Procedures — F1 in Att@%nt F, is a representation to FRSA that the
Contractor accepts soleesponsibility for determining and verifying all field
measurements, quantities, dimensions, installation requirements, materials,
catalog numbe@ similar information with respect thereto, and that

Contractor has, reviewed and coordinated each submittal with other Shop
Drawings@ith the requirements outlined herein.

an from the requirements outlined herein shall be identified as

s on each submittal and shall be tabulated in Contractor's letter of
ittal using Submittals Procedures — F2 in Attachment F. Such submittals
shall, as pertinent to the deviation, indicate essential details of all changes
proposed by Contractor (including modifications to other facilities that may be a
result of the deviation).

Shop drawings and the necessary data shall be submitted electronically via email
to FRSA as specified below. Submittal documents shall be in color to facilitate
use of red line markups. All electronic files shall be in Portable Document
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Format (PDF) as generated by Adobe Acrobat Professional Version 7.0 or
higher. PDF images must be at a readable resolution.

PDF document properties shall include the submittal number for the document
title and Contractor’'s name for the author.

Electronic submittal file sizes shall be limited to 10 MB.
Submittals will not be accepted from anyone but Contractor. Submittals shall

consecutively numbered in direct sequence of submittal and without divisio
subcontracts or trades. %

dimensions, quantities, and details of the material, item covefe SA's review
shall not relieve Contractor of sole responsibility for errorg;$missions, or
deviations in the drawings and data, nor of Contractor, sponsibility for
compliance with these Project Requirements. &

FRSA's submittal review period shall be 14 co Ive calendar days and shall
commence on the first calendar day followi ipt of the submittal or
resubmittal.

ACCEPTABLE" or "RETURNED ORRECTION", the corrections shall be
made as instructed by FRSA. [FRe corrected drawings and data shall be
resubmitted via email. Res Is by facsimile will not be accepted. When the
drawings and data are ret with review status "EXCEPTIONS NOTED", "NO
EXCEPTIONS NOTED"~r"RECORD COPY", no additional copies need be
furnished unless specifically requested by FRSA.

When the drawings and data are ’@ with review status "NOT

9.02. Resubmﬁ@ hop Drawings and Data. Contractor shall accept full
responsibilit@(rjt e completeness of each resubmittal. Contractor shall verify
that all conge data and additional information previously requested by FRSA
are proyided on the resubmittal. Resubmittals shall be in an organized and

co s'@ format.

en corrected copies are resubmitted, Contractor shall direct specific attention
to all revisions in writing and shall list separately any revisions made other than
those called for by FRSA on previous submittals. Requirements specified for
initial submittals shall also apply to resubmittals. Resubmittals shall bear the
number of the first submittal followed by a letter (A, B, etc.) or a unique
identification that indicates the initial submittal and correct sequence of each
resubmittal.
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Resubmittals shall be made within 14 days of the date of the letter returning the
material to be modified or corrected, unless within 7 days Contractor submits an
acceptable request for an extension of the stipulated time period, listing the
reasons the resubmittal cannot be completed within that time.

Any delay in obtaining FRSA's review of submittals, will not entitle Contractor to
extension of the Contract Times unless delay of the Work is the direct result of a
change in the Work authorized by a Change Order or failure of FRSA to review

and return any submittal to Contractor within the specified review period.

10. MEETINGS. )
10.01. Preconstruction Conference. Prior to the commencement o k at the
Site, a preconstruction conference will be held at a mutually agre and

place. The conference shall be attended by:
Contractor and its superintendent. Q
Principal Subcontractors, as appropriate. ° Q
Representatives of principal suppliers a ufacturers, as appropriate.
Representatives of FRSA. \O

Government representativ@propriate.

Others as requested by Sontractor or FRSA.

Unless previously submit @FRSA, Contractor shall bring to the conference a
preliminary schedule fo of the following:

Progress Sc@ule including any shop drawings and other submittals.
The purposwh; conference is to designate responsible personnel and

establish ing relationship. Matters requiring coordination will be discussed
and prqgead es for handling such matters established. The agenda will include:

‘%Qontractor's preliminary schedule.

Transmittal, review, and distribution of Contractor's submittals.
Processing Applications for Payment.
Maintaining record documents.

Critical Work sequencing.

Four Rivers Sanitation Authority Project Requirements Oct 2021
Wastewater Treatment Plant -9- Black & Veatch PN 410379
Effluent Diffuser Improvements



Field decisions and Change Orders.

Use of premises, storage areas, security, housekeeping, and FRSA's
needs.

Equipment and material deliveries.
Contractor's assignments for safety and first aid. %

FRSA will preside at the conference and will arrange for keeping the min %and
distributing the minutes to all persons in attendance. é

10.02. Progress Meetings. It is not anticipated that regular prog tings
will be necessary.

10.03. Close-Out Meeting. It is not anticipated that a clo%uteneeting will be

necessary.
11. SITE ADMINISTRATION. Contractor shal onsible for all areas of the
Site used by it and by all Subcontractors in the mance of the Work.

persons with respect to the use and prese on of property and existing
specifically reserved to FRSA or others.
rom the Site all persons who have no
ction, and may require all persons on the
serve the same regulations as Contractor

Contractor shall exert full control over the, a% f all employees and other

facilities, except such controls as may
Contractor shall have the right to
purpose related to the Work or its

Site (except FRSA's employee%(’)
requires of its employees. @

12. PAYMENT AND C_% LLOWANCE / ADJUSTMENT UNIT PRICE WORK.

12.01. Lump Sum The Lump Sum Bid shall cover all Work required as
described herel costs in connection with the proper and successful
completion e Work, including furnishing all materials other than those
specified n{é@)rovided by FRSA, equipment, supplies, and appurtenances;
providip%zl onstruction equipment, and tools; and performing all necessary
Iaéor upervision to fully complete the Work, shall be included in the Lump
Su . All close-out documents shall be required prior to final payment.
12702. Cash Allowance(s). Contractor shall be responsible for removal and
disposal of dredged riverbed material, which is assumed to be contaminated, but
non-hazardous. The Lump Sum Bid shall include characterization/testing for
landfill disposal, submittal to FRSA of dewatering plan and all tests results,
dewatering (as required), hauling, permitting, and disposal fees of the

contaminated riverbed material, and any contaminated dewatering decant. If
waste characterization indicates that additional sampling/testing is required or
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that the material is required to be managed as hazardous waste, associated
costs shall be paid for as a Cash Allowance. Payment under the Cash
Allowance will include applicable costs of Contractor’s general conditions,
overhead, and profit for the Work under the Cash Allowance.

12.03. Adjustment Unit Price(s). FRSA reserves the right to delay the progress

of the Work for weather-related causes for the number of calendar days stated in
the Proposal Form at no additional cost. This cost for this delay shall be included
in the Lump Sum Bid. Should delays differ from the duration stated in the
Proposal Form, the Contract Price shall be adjusted via Change Order per
Adjustment Unit Price. The cost of the Work as provided for in the Adjustite
Unit Price shall include Contractor’s general conditions, overhead, and \@
associated with such Work.

13. PROGRESS SCHEDULE. The construction start date wi
the approval of the necessary permits needed for the project! icle 18

describes the permits associated with the Work. No work-§hall Begin until the
necessary permits have been approved and obtained associated
agency. \

A Progress Schedule shall be used to contral t rk and to provide a definitive
basis for determining project progress. The ss Schedule shall be
prepared, maintained and updated by Co tor. Contractor shall submit a
preliminary Progress Schedule and a Pgdgress Schedule for acceptance by
FRSA. These schedules shall be %or’s working schedules and shall be

used to plan, organize and execut ork, record and report actual
performance and progress. %b'

The Progress Schedule C(édses all the construction-related activities for the
Work and shall show t rder in which Contractor proposes to carry out the
work. Contractor shall i de milestones, coordination necessitated by limited
access and avgilab@/ork areas, and the availability and use of manpower,

material and eq ent. Contractor shall use the Progress Schedule to plan,
schedule an@oo dinate the Work.

The P r)& Schedule shall be to the level of detail acceptable to FRSA, and
sh II'@ e the following:

a. Organization and structural breakdown of the Project;

b. Milestones and completion dates;

C. Type of work to be performed and the labor trades involved;

d. Purchase, manufacture and delivery activities for major materials;
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e. Preparation, submittal, and acceptance of shop drawings;

f. Deliveries of FRSA-furnished equipment and/or materials;

g. Acceptances required by regulatory agencies and/or other third
parties;

h. Assignment of responsibility for each activity;

i Access requirements to work areas;

%
Q
S0

m. Identification of any manpower, material and equi% restrictions.

- Planning for phased or total acceptance by FRSA;

n. Sequence of construction;

0. Planned outages. . 'Q%

%’e defined in work days.
aterials required to perform

The activities included in the Progress Schedu
Durations shall be based on the labor (crafts),
each activity on a normal workday basis. Acti urations shall be 20 working
days or less except in the case of non-con ion activities such as
procurement of materials, delivery of egliipment, and concrete curing. All
durations shall be the result of defj i% anpower and resource planning by
Contractor to perform the Work, in ideration of contractually defined on-site
work conditions and Contracto@la ned means and methods.

Duration of construction V\%@dependent on weather and treatment plant flow
conditions. Contractor*@'v ial progress schedule shall assume no delay after
initial mobilization.

When the Prog @:hedule is accepted by FRSA, FRSA will save a copy of the
Progress Schedule as the baseline schedule and will use it for analysis of
Contractog gress.

Al v@ﬁvork hours/days are 6:00 AM to 4:00 PM Monday through Friday. Any
WO side these hours, on weekends, or FRSA holidays requires pre-approval
SA.

The holidays observed by FRSA are as follows, and no Work shall be planned on
these days:

New Year’s Day
President’s Day

Good Friday
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Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve Day

Christmas Day @%

14. PHOTOGRAPHIC/VIDEO DOCUMENTATION. Contractor shall be %
responsible to produce construction photographs and video documen or

documentation of conditions prior to the Work and following completi f the
Work. The following video/photo records are required:
* Video documentation of the effluent diffuser ports (pos etion only).

* Photos of debris screen — 10 each pre- and post-cons ion.

* Photos on shore-based work areas — 20 each pre-and post-construction.
A preconstruction video of the diffuser system is ired. A video was taken
in August 2021 by Collins Engineers, Inc. as p outfall inspection
conducted at that time and will serve as the ba%pr documentation of pre-
construction conditions. The video and ¢ @y wed by the Contractor, upon
request. Should the Contractor decide to%iuct a preconstruction video of the
diffuser system, the Contractor will be @onsible for the cost of such video.

The same photos shall be taken p onstruction as were taken prior to
construction. q&'

Contractor shall submit th tographs/videos electronically via a USB flash
drive and provided wit criptive index of the documents submitted.

15. TEMPOR ILITIES.

15.01. Wat If needed, any non-potable water required for and in connection
with the V\’Slm) be performed will be furnished by FRSA via two red plant water
hydran%ia of the Storage Building (Building #34). Any hoses or other
conngctions shall be furnished by the Contractor and disconnected when not in

void freezing. Contractor shall not waste water or conduct activities that
include needless use of water. Location of Building #34 is shown on Figure 4 in
Attachment A. Contractor shall be responsible for any additional water source
that might be needed.

15.02. Power. Contractor shall be responsible for providing all power and
electrical needs for its needs for completion of the Work. FRSA facilities shall
not be utilized by the Contractor.
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15.03. Sanitary Facilities. Contractor shall furnish temporary sanitary facilities at
the Site, for the needs of all construction workers and others performing work or
furnishing services on the Project.

Sanitary facilities shall be of reasonable capacity, properly maintained throughout
the construction period, and obscured from public view to the greatest practical
extent. If toilets of the chemically treated type are used, at least one toilet will be
furnished for each 20 persons. Contractor shall enforce the use of such sanitar
facilities by all personnel at the Site. é

15.04. Shelter. A Contractor trailer is not required by FRSA for this wor

however if inclement weather is present, Contractor can use the Old %’ump
Building (Building #3) for temporary shelter. Location of the Old Mai
Building (Building #3) is shown on Figure 4 in Attachment A.

mp

15.05. Maintenance of Traffic. Contractor shall conduct its W%to interfere as
little as possible with public travel, whether vehicular, pedestriariy or boating.
Whenever it is necessary to cross or obstruct roads, dri d%s and walks,
whether public or private, Contractor shall provid %n ain suitable and safe
pathways, flagging, personnel or other tempor. ients for the
accommodation of public and private travel, an give reasonable notice to
owners of private drives before interfering wi N m. Temporary surfacing shall
be provided, as necessary. %

15.06. Fences. All existing fence d by the Work shall be maintained by
Contractor until completion of he Fences shall not be relocated or
dismantled unless written per |s obtalned from the owner of the fence,
and the period the fence ma ft relocated or dismantled has been agreed
upon. On completion oft rk, Contractor shall restore all fences to their
original or to a better c n and to their original locations.

15.07. Security. C@ractor shall be responsible for protection of the Site, and all
Work, materials[\g, Pﬂpment, and existing facilities thereon, against vandals and
other unautf@ze persons.

No claigs;h | be made against FRSA by reason of any act of an employee or
tresp , and Contractor shall make good all damage to FRSA's property
res from Contractor's failure to provide security measures as specified.

urity measures shall be at least equal to those usually provided by FRSA to
protect FRSA's existing facilities during normal operation, but shall also include
such additional security fencing, barricades, lighting, watchman services, or other
measures as required to protect the Site.
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Contractor is responsible for security of their own materials and equipment.
FRSA security access gates shall be locked at all times when Contractor is not at
the Site.

15.08. Access Roads and Parking. Contractor will be provided with two gate
fobs for site access for the duration of the Work. The fobs shall be returned to
FRSA at completion of the Work. Contractor shall utilize paved roadways
wherever possible. Contractor shall access the Site from Gate 9 off of
Kishwaukee Street and/or Gate 16 off of Brooke Road. Contractor shall refer t
Article 3.6 for coordination with the Primary Filtration Phase 1 Improvemen s@
These access points and gates are shown in Figure 4 in Attachment A. é

Should temporary access roads be needed, Contractor shall maintai porary
access roads as required to complete the Work. Such roads sh ilable
for the use of all workers and others working or visiting the Sit nnection

with the Work.

Contractor shall utilize the paved areas west and squt@&orage Building

(Building #34) for staging, storage of materials, a ctor parking. Storage
of materials, staging or Contractor parking may; rfere with public traffic,
FRSA's operations, or construction activities, n of Building #34 is shown
in Figure 4 in Attachment A. \

Contractor may use FRSA’s existing bo{launch for access to the Rock River, if
suitable for Contractor’s equipment. Q

Any damage caused by the Conatractor to FRSA lawn/grassed area, roadways
(paved or unpaved), fences, ther facilities shall be repaired to the condition
comparable to that prese e start of the Work.

15.09. Noise Control. @ﬁtractor shall take reasonable measures to avoid
unnecessary noise ch measures shall be appropriate for the normal ambient
sound levels m\,rea during working hours. All construction machinery and
vehicles sha @(}9 quipped with practical sound-muffling devices and operated in
a manner se the least noise consistent with efficient performance of the
Work.

15. (Q)ust Control. Contractor shall take reasonable measures to prevent

necessary dust. Earth surfaces subject to dusting shall be kept moist with
water or by application of a chemical dust suppressant. When practicable, dusty
materials in piles or in transit shall be covered to prevent blowing dust.

Buildings or operating facilities which may be affected adversely by dust shall be
adequately protected from dust. Existing or new machinery, motors, instrument
panels, or similar equipment shall be protected by suitable dust screens. Proper
ventilation shall be included with dust screens.
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15.11. Temporary Drainage Provisions. Contractor shall provide for the
drainage of storm water and such water as may be applied or discharged on the
Site in performance of the Work. Drainage facilities shall be adequate to prevent
damage to the Work, the Site, and adjacent property.

Existing drainage channels and conduits shall be cleaned, enlarged, or
supplemented as necessary to carry all increased runoff attributable to
Contractor's operations. Dikes shall be constructed as necessary to divert %
increased runoff from entering adjacent property (except in natural channel
protect FRSA's facilities and the Work, and to direct water to drainage c S
or conduits. Ponding shall be provided as necessary to prevent down t@n
flooding.

15.12. Erosion Control. Contractor shall prevent erosion of sqi he Site and
adjacent property resulting from its construction activities. E ve measures
shall be initiated prior to the commencement of clearing, dingy excavation, or
other operation that will disturb the natural protection. %Arbed areas shall
incorporate best management practices in accord&cé%h ocal standards and

requirements.

Work shall be scheduled to expose areas subjectto erosion for the shortest

possible time, and natural vegetation shallNge Ypreserved to the greatest extent

practicable. Temporary storage and co@ruction buildings shall be located, and
r

construction traffic routed, to mini z@ sion. Temporary fast-growing
vegetation or other suitable gr I& r shall be provided as necessary to

un
control runoff. %'

For work in the Rock Rive%ghtractor shall provide a floating silt curtain in
accordance with the lllindis\Jrban Manual to be installed and utilized where and
when necessary to protéet river water quality.

Contractor sha r to Article 18.01 for additional requirements for erosion
control relateéyto permit conditions.

15.13. )Stcﬁbe/Disposal of Dredged Material. Means and methods of
C nt@&’s removal of dredged material from the Rock River channel bottom for
ins on of the new diffuser bells is solely the Contractor’s responsibility. The
niractor shall be responsible for disposal of the dredged riverbed material,
including the liquid portion resulting from the dewatering operations, and
preparation for off-site disposal which includes applicable sampling and analysis.
Contractor shall submit to FRSA, a material removal, dewatering, and disposal
plan for review, comment, and acceptance prior to commencing any work. After
the Contractor’s dredging plan has been accepted by FRSA, FRSA will provide a
location on site for staging operations. The location is dependent on means and
methods of dewatering and dredging methods. At no point shall
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dewatering/decanting water, sand, gravel, or other solids enter the sewer system
or any other sewer which leads to the plant. Location of dewatering/decanting
water disposal or discharge shall be the responsibility of the Contractor.

15.14. Pollution Control. Contractor shall prevent the pollution of drains and
watercourses by sanitary wastes, sediment, debris, and other substances
resulting from construction activities. No sanitary wastes shall be permitted to
enter any drain or watercourse other than sanitary sewers. No sediment, debris,
or other substance shall be permitted to enter sanitary sewers, and reasonable
measures shall be taken to prevent such materials from entering any drain%

watercourse.

adequate trash receptacles about the Site and shall promptly
containers when filled.

Construction materials shall be neatly stacked by Con hen not in use.
Contractor shall promptly remove oil, corrosive liq d\ aning solutions, etc.
from surfaces to prevent marring or other dam 96,

Volatile wastes shall be properly stored in ¢ metal containers and removed
daily. %

sanitary sewers, streams, or wate . All wastes shall be removed from the
Site and disposed of in a man%so plying with local ordinances and
antipollution laws. @

Wastes shall not be buried or burrg?he Site or disposed of into storm drains,

Adequate cleanup wiIIj@ ndition for recommendation of progress payment
applications.

17. RESTOR .
) —4

17.01. g&@nd Patching. Contractor shall perform all cutting and patching
requiregd for the Work and as may be necessary in connection with uncovering
Wor inspection or for the correction of defective Work.

niractor shall perform all cutting and patching required for and in connection
with the Work, including but not limited to the following:

Removal of improperly timed Work.
Alteration of existing facilities.

Installation of new Work in existing facilities.
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Contractor shall provide all shoring, bracing, supports, and protective devices
necessary to safeguard all Work and existing facilities during cutting and
patching operations. Contractor shall not undertake any cutting or demolition
which may affect the structural stability of the Work or existing facilities without
FRSA's concurrence.

Materials shall be cut and removed to the extent required to complete the Work.
Materials shall be removed in a careful manner, with no damage to adjacent
facilities or materials. Materials which are not salvageable shall be removed(ffo
the site by Contractor. Q%

restored
{0 Obtain a
finished installation with the strength, appearance, and functiopahcapacity

required. If necessary, entire surfaces shall be patched and fﬁ; ished.

17.02. Seeding. All areas disturbed by construction O‘Q ions shall be seeded

as required by Attachment D. \

All lawn, ditch, and street shoulder areas dagma uring the Work shall be
restored, after completion of construction, t tﬁg mplete satisfaction of FRSA.
Contractor shall guarantee a uniform stan eeding, free of weeds to the

extent practical, and acceptable to FRSA.

Seeding shall not be started until alkconstruction activities have been
substantially completed. The oil’shall be spread, and finish grading shall be
completed before the Work i ed. Finish grading shall result in a surface
contours to match existing%

Seeding operations wi&seasonally dependent. Contractor shall protect all
disturbed area dun@ winter months utilizing best management practices and
adhering to Ioculations and requirements, until seeding can be
accomplishe@ appropriate spring conditions. .

18. PE%MI . No work shall begin until the necessary permits have been
appr nd obtained from the associated agency, and all required notices to
Au es Having Jurisdiction have been made.

18701. Permits to be obtained by FRSA. The following permits will be obtained
by FRSA:

* |[EPA WPC-PS-1 Application for Permit or Construction Approval
* US Army Corps of Engineers (USACE) Joint Application Form For lllinois
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Contractor shall comply with the following anticipated permit conditions
associated with the above permits:

‘%@

Following issuance of applicable permits resulting from the USACE Joint
Application, it is expected the USACE will require 45 days preconstruction
notice prior to the commencement of the Work. Contractor shall plan for
this accordingly in the schedule for the Work.
The Contractor shall not cause:
o Violation of applicable provisions of the lllinois Environmental %
Protection Act;
o Water pollution defined and prohibited by the lllinois Envir
Protection Act;

o Violation of applicable water quality standards of the |
Pollution Control Board, Title 35, Subtitle C: Wate Rules

and Regulation; or
o Interference with water use practices near publ@creatlon areas
or water supply intakes.

Any spoil material excavated, dredged or oth,er)ﬁg duced must not be
returned to the waterway but must be deposit a self-contained area in
compliance with all state statutes, as deter by the lllinois EPA.
Any backfilling must be done with clean éerial and placed in a manner
to prevent violation of applicable Ma ity standards.
The Contractor shall provide ade%lanning and supervision during
the project construction period f&mplementing construction methods,
processes and cleanup pr: necessary to prevent water pollution
and control erosion.
All on shore areas affec y construction shall be mulched and seeded
as soon after constru as possible. The Contractor shall undertake
necessary measur%?d procedures to reduce erosion during
construction. In easures to prevent erosion during construction
shall be take may include the installation of sedimentation basins
and tem@nulchmg All construction within the waterway shall be
conducte ring low flow conditions.
The ractor shall implement erosion control measures consistent with
themis Urban Manual” (IEPA/USDA, NRCS; 2016).

porary work pads, cofferdams, access roads and other temporary fills
all be constructed of clean coarse aggregate or non-erodible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated
rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.
Should Contractor utilize any temporary work pads, cofferdams, access
roads and other temporary fills in order to perform work in the Rock River,
the Contractor shall maintain flow in the river by utilizing dam and
pumping, fluming, culverts or other such techniques.
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18.02. Contractor Responsibility. The Contractor will be responsible for all other
permits needed for construction of the Work.

19. POST-CONSTRUCTION SURVEY. To document completion of the riverbed
material removal associated with the Work, Contractor shall complete a grid-
based depth survey to create a riverbed map. Depth to river bed measurements
shall be taken within an area approximately 10 feet upstream of the effluent
diffuser piping to at least 40 feet downstream of same, and extending
approximately five feet beyond the end of the effluent diffuser on the outboard
end, and five feet beyond port 20 on the inboard end. The depth measure @

shall be taken on a 10 foot by 10 foot grid. The resulting riverbed map shaihe
provided to FRSA in accordance with Article 9 Submittals Procedures aRd shall
be of acceptable detail and clarity. &

nd of Section | Q%Q
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Attachment A: Record Drawings and Overall Site Layouts
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——————— OVERALL DIFFUSER PLAN

2

Table 1
Diffuser Porz No. of Belts
Nc. Dpen/Closed Present
1|Open 6of 12
o = Open Port 2|Closed 12 of 12
e = Closed Port 2 Dpen Eof 12
4|Closed 12 ot 12
5|0pen bof 12
@ 6|Clused 12 vl 12
] % 7|Open 6of 12
Approx. ”Ve" 8| Closed 12 of 12
— material r Ve a|Dpen 50f 12
limits 10|Closed 12 of 12
11(Upen bof12
12 |Closed 12 of 12
13| Open Jul12
14|Closed 120t 12
15| Open 8of 12
16| Closed 12 of 12
17|Closed 12 of 12
13 |Ulosed Not Observed
19| Closed Mot Observed
20|Closed Not Observed
21|Closcd Not Obscrved
22 |Closed Not Observed
23| Clnsed Not Ohserved
24 |Closed Not Observed

Ports 21-24 shall remain

closed; no work required for

these ports

|: e

Typical Open Poft.

Additional bolts to be

installed. See Table 1 on e

this sheet

e

- DIFFUSER PROFILE

NOTES: ENLARGED DIFFUSER PLAN

1. These drawings are the record drawings of the original installation, and
subject to confirmation by Contractor in conjunction with the execution of the
Work.

2. Diffuser ports are numbered 1 through 24 starting at west end of the
diffuser system.

Closed/Blind Flanged Port to be removed and bell diffuser installed
(Typical of 12: Ports 2, 4, 6, 8, 10, 12, 14, 16, 17, 18, 19, 20)

£ sLackavearcH ®@ rourRivers | Affachment A:
' B suvicion Authoriy Figure 1




&

N
L%

N
i~
R
Al
AN
“21
ISN
N
Ny

5" 3 PEINE

s PLATE ——__
BLING FLANGE S
wW/58. BoLTS R

ENUTE — __— ]

7

~fv

Closed/Blind Flanged
Port to be removed
and bell diffuser
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FHL W/ WELD AND
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Typical existing bell
diffuser installation

NO SCALE

OPEN PORT DETAIL (TYPICAL)

NOTES:

1. These details are from the bid drawings of the original installation, and
subject to confirmation by Contractor in conjunction with the execution of the
Work.

2. It is estimated that each new diffuser fitting is approximately 95 Ibs.

the diffuser bell fittings. lfi itated that approximately 100 cyd of material
(in situ) will have to be r ed to conduct this work. This quantity is based
on the following exc emoval requirements:

nding to 12 inches below the flanges of the diffuer

- Excavation/re

ports. "Q

- Excavatio pval distance downstream is approx 30' from the edge of
the diffusgf’system with the bottom of the excavation being extended on a
ownstream until daylight.

3. Contractor shall remove %)ottom material to facilitate the installation of

g upstream on a 1:1 slope until daylight.
7B 2rn limit of excavation extending 12 inches east of Port 20.

LACK & VEATCH . FOUrRivers AttaChment A:
& e @0 5o | Figure 2
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NOTES:

1. This C!rawing is the shop drawing from the original installation,
and subject to confirmation by Contractor in conjunction with the
execution of the Work.
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Final Effluent
Monitoring Station
(FEMS - Building

#16)

Two plant
non-potable water

Approx. location of hydrants. See Note 1

Effluent Diffuser
System

Storage Building
(Building #34).
See Note 2

NOTES: Q
1. These red"plant water hydrants shall be utilized if non-potable water is needed by the Contractor.

2. Tk orage Building (Building #34) is the planned storage area for the procured diffuser bells, hardware, and gaskets to
Upplied by FRSA. Contractor shall continue to use this location for storage of the materials following acceptance for use

| Boat
he Work. The paved areas to the west and south of Building #34 can be used for Contractor storage, staging, and parking.

Launch.
See Note 8

- gt v i
@ Brooke Rd.

Entrance (Gate 16).
See Note 6

” The Old Main Pump Building (Building #3) can be utilized by the Contractor to seek shelter if inclement weather conditions
are present.

Old. Main RGmb
- Builty ag
i 43).

4. Primary Filtration Phase 1 Construction is planned to begin in February 2022. If construction is concurrent to the Effluent
Diffuser Improvements project, Contractor shall utilize the access road between Building #11 and the Rock River to access
the project site.

5. Gate 9 is one of two access points into the plant that the Contractor can utilize. Gate 9 is accessible off Kishwaukee
Street.

6. Gate 16 is one of two access points into the plant that the Contractor can utilize. Gate 16 is accessible off of Brooke Road.
7. Access point to the plant from Kishwaukee Street.

) 8. The Contractor may utilize the FRSA Boat Launch as needed for access to the Rock River.
Kishwaukee St.

Entrance.
See Note 7

et 4 e -

9. Location of staging of dredged riverbed material will be determined after a Dredging/Dewatering Plan is submitted and
accepted by FRSA.

Building #11. — L& Y
See Note 4 - - ® See Note 5

E BLACK&VEATCH ® Four Rivers A_’[’[achment A:
' B8 Sicionnuony | Figure 4

OVERALL LOCATION PLAN




Attachment B: Collins Engineers, Inc. Investigation Report for Effluent Diffuser
Outfall
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INVESTIGATION REPORT .
Rock River Water Reclamation District Effluent Diffuser Outfall .
Rockford, IL ® August 2021

Four Rivers

Sanitation Authority

EXECUTIVE SUMMARY

Project: Rock River Water Reclamation District Effluent Diffuser Outfall.

Inspection Date(s): August 17 and 18, 2021

Access location: Access Hatch and Rock River %
Access Mode: Surface Supplied Air Diving/ Confined Space Entry %Q
Inspection Team: O

Dive Team Leader — Brian Dilworth, P.E. — Collins Engi @

Site Safety Officer — Michael Kruepke — Collins Eng
Team Member — Roderick Breen, P.E. — Collins gg;
Team Member — Jacob Green — Collins E.ngW

N

. — Collins Engineers, Inc.

i
i , Inc.

Team Member — Gonzalo Couto-Lain, ollins Engineers, Inc.

Team Member — Christopher Morro
Summary of Findings: \

e Interior Pipeline Assessment Q

o Areas of painted coating los @&lg less than 1 foot in diameter, steel in good condition.

o Debris consisting of rebar, tra ravel, and stones measuring up to 6 inches in diameter.

o Debris gate cut and remrom pipeline.
e Exterior Pipeline Assessm%

o Crown of pipe@d diffusor ports exposed from Port 1 to Port 17.

o No noted (@iencies on exposed sections of pipeline.

e Diffuser Portsm
o s closed with blind flanges ports; 8 ports open with flared ports.

Approximately 50 percent of bolt holes utilized at flared (open) port connections, all bolts
Q present at exposed blind flange (closed) ports.
o Ports 18 through 24 were buried under 6 to 15 inches of channel bottom.

Summary of Recommendations:

e Remove channel bottom material in vicinity of blind flange (closed) ports in order to replace flanges
with flared (open) ports.
e Consider replacing missing connection bolts on all flared (open) ports.

o Reinstall debris gate.

1 COLLINS
ENGINEERS?
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Rock River Water Reclamation District Effluent Diffuser Outfall .
Rockford, IL ® August 2021

Four Rivers

Sanitation Authority

1.0 INTRODUCTION

1.1 Purpose and Scope

In accordance with the agreement dated May 21, 2021 Collins Engineers, Inc (Collins) conducted an
examination of the interior and exterior portions of the effluent diffuser outfall (Outfall #1) located at the Rock
River Water Reclamation District wastewater treatment plant in Rockford, Illinois. This report @s of the
results of the confined space and underwater investigation of the exposed portions of the e, effluent
diffuser ports, as well as the surrounding channel condition. The purpose of the inspecti @ to gain a better
understanding of the existing diffuser port conditions and nearby channel conditions future construction

work may be performed to replace sixteen existing blind flange “closed ports” W@ ed “open ports”.

1.2 General Description of Structure

>

The outfall diffuser consists of a pipeline that exte she wastewater treatment plant into the
channel of the Rock River, spanning approximately 675& he diameter of the pipe reduces over three
sections from 66 inches to 54 inches, from 54 inches tmches, and from 42 inches to 30 inches as it extends
from the treatment plant into the river channel. & the westernmost 100 foot section of pipeline there are
twenty-four diffuser ports that are spaced mately 3 foot 4 inches on center. According to design
drawings, eight of the diffuser ports werg"0pen with flared diffuser bells installed that allow for treated water
to be diffused into the Rock River. T aining 16 diffuser ports were installed with closed with blind flanges.
The diffuser ports were labeled %ﬂgh 24 from west to east. Refer to Figure 1 in Appendix A for a site

location map and Figure 2 inAppefidix A an elevation view depicting the orientation of the pipeline and diffuser

ports. Q

The acc@[ch was located approximately 100 feet from the east end of the pipeline and 575 feet
from the d of the pipeline. The elevation of the top of the pipe within the river channel was 79.0 feet
ac%‘gesign plans and was used to reference waterline elevation data. The west end of the pipeline was
sealed“gnd bolted with a blind flange. The east end of the pipe was sealed with a flange frame gate that was
closed at the time of inspection. The interior section of the pipeline was dry from the east end of the pipeline to
approximately 125 feet from the east end. The entire circumference of the pipeline was submerged beginning

125 feet from the east end of the pipe to the blind flange at the west end of the pipeline.

i COLLINS
ENGINEERS?
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Sanitation Authority

1.3 Method of Investigation

The interior and exterior inspection was completed by a six person team lead by a Professional-
Engineer Diver. The inspection was completed using commercial surface-supplied diving equipment was well

as confined space entry techniques. During the interior inspection, two divers entered the pipeline from the

access hatch. The first diver entered the pipeline to complete the inspection. The second diver red the
pipeline and severed as and in-water tender for the inspection. Both divers were equipped wi foot long
umbilical air hoses. Q

During the exterior inspection, a diver entered the Rock River from a b%@'proximate location
a

of the pipeline was known prior to the inspection. The diver traveled south aQ nnel bottom until the top

of the pipeline was located. The diver was equipped with a 150 foot umbjligal aifhose.

2.0  PIPELINE ASSESSMENT b,\:
[ ] ; >

2.1 Interior Pipeline Assessment Q

Overall, the interior of the pipeline %@%od condition with no defects of structural significance
noted. Typically, the exposed steel surfaees and painted coating was in good condition with minor areas of
bubbling and flaking typically measuri s than 1 foot in diameter. The exposed areas beneath the missing
paint coating consisted of a poly %)ating. No areas of corrosion were observed on the exposed steel. The
welded seams between tunnel s&és were typically in good condition with no deterioration observed. A debris
gate designed to preven pieces of debris from accumulating within the pipeline had previously been
removed. The rebar remdiming from the gate was found within the pipeline and was removed from the pipe by
inspectors. Min @mulaﬁons of debris consisting of trash, gravel, and stones measuring up to 6 inches in
diameter We@served throughout the interior of the pipeline. The trash debris was removed by the inspectors.
The fla e located at the east end of the pipeline was in good condition with minor coating loss and surface
corrosion on the exposed steel. The gate was mostly dry but exhibited minor leakage from the bottom during

the inspection. Refer to Figure 3 in Appendix A for the detailed inspection notes for the pipeline and refer to

Photographs 1 through 5 in Appendix B for views of the interior of the pipeline.

’ COLLINS
ENGINEERS?
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2.2 Exterior Pipeline Assessment

Overall, the exterior of the pipeline, including the diffuser ports, was in good condition with no defects
of structural significance noted. The crown of the pipe had a reference elevation of 79.0 feet based on design
plans and was located 4.7 feet below the waterline. The steel painted coating was intact with no loss of coating
or corrosion observed. The crown of the pipe was exposed from the west end of the pipeline to @ 17 and
buried from Port 18 to the water treatment plant. Refer to Figure 3 in Appendix A for the de r@inspection

notes for the pipeline and refer to Photographs 6 through 8 in Appendix B for views o terior of the
pipeline. &
3.0 DIFFUSER PORT ASSESMENT Q

Diffuser ports were inspected during the interior and exteri e inspections. Objectives of the

diffuser port inspection were to verify which ports were opexn a@ d as well as to determine how many of
the diffuser ports were buried in the channel bottom mate!ialng the inspection it was confirmed that eight

ports were open and sixteen were closed. Refer to % in Appendix A for a pipeline elevation which

identifies opened and closed ports. &

Ports 1 through 17 were found tcf&l g®od condition with no corrosion or pack rust found at the bolts,

nuts, or steel flanges. The “open” port@ ypically fully exposed within the channel while the “closed” ports

were typically partially covered i%
pipe typically consisted of sand&el, and stones with 2 to 4 inches of probe rod penetration that could easily

be dug out to access a%@ partially submerged flanges. Ports 18 through 24 were completely buried under

e channel bottom. The channel bottom around the entire length of the

channel bottom material \Rorts 18 through 24 were inspected from the interior of the pipeline.
O
All <&sed ports were sealed with a blind flange. All of the closed ports encountered from the exterior
were foyn be partially buried. Meanwhile, all blind flanges observed utilized all twelve connection bolts.
During the exterior inspection, connection bolts were randomly tested for their ability to be loosened. At all
instances the bolts were able to be loosened and then tightened by the inspector. Refer to Figure 4 in Appendix
A for diffuser port cross sections and a summary of the channel bottom material elevation in relation to the top

of each diffuser port.
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The flared ports were typically installed with approximately 50 percent of the connection bolt holes
utilized. All flared ports were secure and were completely above the channel bottom. Refer to Figure 4 in

Appendix A for the number of bolts utilized at each flared (open) port.
4.0 CONCLUSION AND RECOMMENDATIONS

Overall, the inspected portions of the interior and exterior of the pipeline were i@&ally good

condition with minor defects observed. No repairs are recommended to be made to th@ r or exterior

portions of the diffusor pipeline. &

The connection bolts securing the blind flanges do not exhibit corrosign ®r rust of any kind and can be
easily removed. In order to remove and replace the blind flanges witr%;gbrts, it will be necessary to
complete minor dredging of the partially covered ports and the fullybusi orts 18-24 to expose all bolted
connections. The location of all buried ports would need to b de@ d using available plans. Once the blind
flanges are located and uncovered, installation of the flared %ould be completed.

The missing connection bolts observed at thfe flared ports is not currently a concern. However, design
specifications should be referenced to ensur%@) ted capacity is adequate for the flared openings. If it is
determined that the current capacity is n@q te, the missing bolts should be installed.

The majority of the debri %lmulated within the pipeline would have been caught by the debris gate
that was previously located irn@tely west of the access hatch. Although debris accumulations within the
pipeline were relative '@larger debris accumulation could potentially clog the diffuser ports. Therefore,
it is recommended thamebris cage that can be opened and closed, in order to provide access to the pipeline,
be installed at a% west of the access hatch in order to prevent debris accumulations and provide for easy

removal of debris from the cage.

é Respectfully Submitted,

COLLINS ENGINEERS, INC.

Brian P. Dilworth, P.E.
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INSPECTION NOTES:

The channel bottom material in the vicinity of the pipeline consisted of sand. gravel, and stones with
2 to 4 inches of probe rod penetration.

The steel in the interior of the pipeline was typically in good condition. The painted coating exhibited

minor areas of bubbling and flaking typically measuring less than 1 foot in diameter. The exposed areas
beneath the missing paint coating consisted of a Polymer coating. No areas of corrosion were observed

on the exposed steel.

The welded seams between tunnel sections were typically in good condition with no deterioration observed.

A debris gate, designed to prevent large debris accumulating within the pipeline had previously been removed.
the rebar remaining from the gate was found within the pipeline and remove by the inspectors.

Minor accumulations of debris consisting of trash, gravel. and stones measuring up to 6 inches in diameter %
were observed throughout the interior of the pipeline. Trash debris was removed by the inspectors. @
The flange gate located at the west end of the pipeline was in good condition with minor coating loss and %
surface corrosion on the exposed steel. The gate also exhibited minor leakage from the botitom of the gate. Q

The steel painted coating of the exterior of the pipeline as infact with no loss of coating or corrosion observed.

The crown of the pipeline was exposed from the west end of the pipeline to Port 17 and buried from Port 18 to
the water tfreatment plant.

Ports 1 through 17 were in good condition with no corrosion or pack rust found at the bolts. Q

Ports 18 through 24 were completely buried under 6 to 15 inches of sand gravel. and stones with 2 to 4 inches of
probe rod penetration.

[ ]
The "open" ports were typically fully exposed within the channel while the "closed" ports were typically partially covered \Q
within the channel bottom.,
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08-17-2021
. 12:37:30 PM

Photograph 1:

Photograph 2:  View of Typical Dry Interior Pipe Condition, Looking East.
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Pifeline, Looking East.

Photograph 3: View of Flange Gate at East E.na Of\F

Photograph 4: View of Leakage at Bottom of Flange Gate at East End of Pipeline, Looking
East.
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Photograph 7: Typical View of the Rock Riyer Wil Over the Submerged Pipeline,
Looking Southeast.

RRWRD Inter. Pipe

Photograph 8: View of Typical Steel Condition at Exterior of Flared (Open) Port, Looking
North.
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Photograph 9: View of Typical Connection Bo & ition at Exterior Blind Flange (Closed)
Port, Looking North.
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DEBRIS SCREEN

PART 1 - GENERAL

1-1. SCOPE. This section covers criteria for the fabrication, supply and
installation of a debris screen in the 66” diameter effluent diffuser (Outfall #1)
piping. The debris screen shall be installed immediately downstream of the
Sampling Manhole at Station 1+00 as shown in Figure 1. All costs associated
with the investigation, materials, equipment, labor, etc. for a complete install@
shall be included in the Lump Sum Bid as provided for in the Proposal For

Figure 1: Debris Screen and San@\lanhole Location

1-2. EXISTING DITIONS. Figure 2 and Figure 3 provide details of the

original d%b\l'@creen.

=)
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Figure 2: Section Location of Debris Screen

installation conditions for

Figure 2 and Figure 3 are not indicative of
the ladder; note that the ladder was in% a position that is offset to

one side of the pipe.
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Figure 3: Debris Screen Detail
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A portion of the existing debris screen that was installed as part of the original
construction of Outfall #1 was removed during a previous internal inspection of
the diffuser system and outfall pipe. Figure 4 depicts the condition of the pipe
and remaining portions of the previously installed debris screen from a recent
inspection. Existing materials, coatings and welds shall not be damaged during
installation of the new debris screen. Any damage to existing components shall
be repaired at the Contractor's expense.

Figure 4: Internal View of Existing Conditioz‘ of Debgis Screen Location

For reference, Figure 5 sr%@he pieces of the debris screen that were

removed. e
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Figure 5: Removed Sections of Existing Debris Screen ’ .
°

Figure 6 shows the access hatch location (Sa b(/\anhole) the Contractor

shall utilize for entry and access to the debri n location. Dimensions of the
clear opening are approximately 27.5” or@gonal and 24.25” wide.
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Figu ExlstmgAccess Hatch N

Contractor shall fiel ﬁcondltlons dimensions and other aspects impacting
the fabrlcatlon% allation details of the debris screen.

1-3. SUBMI

1-3.01 XDrawmqs and Data. All submittals of drawings, material lists, placement
draw: catalog data sheets and other data shall be in accordance with Article
ttals Procedures.

Contractor shall submit to FRSA a plan for fabricating and installing the debris
screen as specified herein. The submittal shall include material lists, drawings
for fabrication and arrangement of materials, and installation details. Drawings
shall have sufficiently labeled plans, sections, and elevations to adequately
depict the proposed fabrication and installation. This submittal shall be accepted
by FRSA prior to the Contractor commencing work on the debris screen. The
Contractor shall fully inspect and investigate the existing conditions of the debris

Four Rivers Sanitation Authority Debris Screen Oct 2021
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screen location prior to developing a plan for the new debris screen. Contractor
shall reference Article 14 for required photographic documentation of the debris
screen location prior to commencing work, and after completion.

PART 2 — PRODUCTS

2-1. MATERIALS.

S
%6

Bars, Stainless Steel ASTM A955/A955M, Grade 6
bars, typical
Mechanical Connectors '&
Locking Type, Epoxy Dayton Superior BafLock Coupler
Coated System”, nVeni'LENTON Connect
System”, or ice Products “Zap
Screwlpt ical Connector”

sys
2-2. BARS. Bars shall be accurately formed &hall be free from loose rust,
scale, and contaminants which reduce b e details of fabrication shall
conform to ACI SP-66 and ACI 318. Bags shall not be bent in the field without
approval of FRSA. Q

2-2.01. Mechanical Connecto &Ehanical Connectors shall be epoxy coated
with stainless steel tightenin . Mechanical Connectors shall have bolt
heads that remain on the setsgrews after tightening. Bolt heads that become
detached after appropri rque is achieved shall not be used in order to
facilitate future mecharticg¥ connector removal. Configuration of mechanical
connectors shall b nned and installed with bolts facing downstream of the
direction of flowﬁ fic model/catalog number shall be selected in accordance
with the design ofsthe debris screen assembly. Connectors shall be single and/or
double ba@pe as appropriate for the installation conditions.

2-2.0 &_Melding. Preheating and welding shall conform to AWS D1.4. Bars that
have n welded improperly or without FRSA's concurrence shall be removed
placed.

2-3. DEBRIS SCREEN. Due to access limitations to the installation location, it is
expected that the debris screen will be fabricated in place or fabricated in pieces
that are then installed and connected in place. The debris screen shall be
fabricated in three separate pieces to facilitate installation through the access
manhole (Sampling Manhole), and to allow for a removable section in the center
area adequately sized to allow passage of a person with dive equipment to pass

Four Rivers Sanitation Authority Debris Screen Oct 2021
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through when that section is removed. The general layout of the debris screen
shall match the pattern shown in Figure 3.

The anticipated configuration of the debris screen is described as follows;
however, Contractor shall develop details based on required installation
conditions, field measurements and performance requirements specified herein:

* New bars shall be arranged to replace those previously removed from
the existing debris screen.

» Connections of the new debris screen bars shall be made to the @
remaining existing debris screen bars with mechanical connect

» Configuration of the new sections of the debris screen shall ?&

such that the sections can be removed through the existin SS
manhole.

» Crossing members of the new debris screen shall be elded to
each other.

Contractor may propose an alternative configuratiop o %ons screen subject
to compliance with the performance requirements d herein and
acceptance by FRSA as part of the submittal p?

PART 3 — EXECUTION

3-1. STORAGE AND HANDLIN &terials shall be carefully handled and
shall be stored such that they are cted from exposure to the elements and
@d

prevented from touching the gr

3-2. INSTALLATION. %Q

3-2.01. Preparatio Qtallatlon Prior to installing new components of the
debris screen, components of the previously installed debris screen shall
be fully cleane%eqwred for appropriate installation of new elements.

3-2.02. D&;@Screen Bars. Bars shall be accurately positioned and attached
accordl%éy?b surrounding reinforcement and shall be secured in place with
> | connectors. Tack welds shall be placed at all locations where rebar

3-2.03. Mechanical Connectors. Mechanical connectors shall be used to
connect the components of the new debris screen to the existing debris screen
bars, and as applicable for the accepted screen configuration, to connect
sections of the new debris screen to each other. Bolts shall be positioned on the
downstream side of the flow through the pipe.
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End of Section
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TURF AND GRASSES
PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including Gene nd
Supplementary Conditions and Division 01 Specification Sections, a% this

Section. Q

1.2 SUMMARY :&
A.  Section Includes: Q

1. Seeding.
2.  Erosion-control materials. : '&

1.3 DEFINITIONS '\b'

A. Finish Grade: Elevation of finished s}@e of planting soil.

B. Pesticide: A substance or mi %ended for preventing, destroying, repelling,

or mitigating a pest. Pegsti include insecticides, miticides, herbicides,
fungicides, rodenticides, molluscicides. They also include substances or
mixtures intended for u a plant regulator, defoliant, or desiccant.

C. Pests: Living org % that occur where they are not desired or that cause
damage to plants,~animals, or people. Pests include insects, mites, grubs,
mollusks (sna nd slugs), rodents (gophers, moles, and mice), unwanted
plants (we‘é@ ungi, bacteria, and viruses.

D. Plant @)il: Existing, on-site soil; imported soil; or manufactured soil that has
be%:r dified with soil amendments and perhaps fertilizers to produce a soil
@' e best for plant growth.

ubgrade: The surface or elevation of subsoil remaining after excavation is
complete, or the top surface of a fill or backfill before planting soil is placed.
1.4 INFORMATIONAL SUBMITTALS
A. Certification of Grass Seed: From seed vendor for each grass-seed monostand

or mixture, stating the botanical and common name, percentage by weight of
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each species and variety, and percentage of purity, germination, and weed
seed. Include the year of production and date of packaging.

B. Product Certificates: For fertilizers, from manufacturer.

C. Pesticides and Herbicides: Product label and manufacturer's application
instructions specific to Project.

1.5 CLOSEOUT SUBMITTALS @%

A. Maintenance Data: Recommended procedures to be established %/ner for
maintenance of turf during a calendar year. Submit before expirati f required

maintenance periods.

1.6 QUALITY ASSURANCE Q

A. Installer Qualifications: A qualified landscape inst ose work has resulted
in successful turf establishment.
1. Experience: Five years' experien

installation in addition to

requirements in Section 014000 "Qu equirements."

2. Installer's Field Supervision: Re Iﬁ staller to maintain an experienced
full-time supervisor on Project% en work is in progress.

3. Pesticide Applicator: State licg€nsed, commercial.

&Q
D HANDLING

1.7 DELIVERY, STORAGE, A§
A. Seed and Other Pac @ Materials: Deliver packaged materials in original,
unopened containe owing weight, certified analysis, name and address of
manufacturer, ané\indication of compliance with state and Federal laws, as

applicable. @
B. BquMate&

1. ot dump or store bulk materials near structures, utilities, walkways
\_gnd pavements, or on existing turf areas or plants.
rovide erosion-control measures to prevent erosion or displacement of
bulk materials; discharge of soil-bearing water runoff; and airborne dust
reaching adjacent properties, water conveyance systems, or walkways.
3. Accompany each delivery of bulk materials with appropriate certificates.

1.8 FIELD CONDITIONS

A. Weather Limitations: Proceed with planting only when existing and forecasted
weather conditions permit planting to be performed when beneficial and
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optimum results may be obtained. Apply products during favorable weather
conditions according to manufacturer's written instructions.

PART 2 - PRODUCTS

2.1

A.

B.

2.2

A.

B.

SEED

Grass Seed: Fresh, clean, dry, new-crop seed complying with AOSA'
for Testing Seeds" for purity and germination tolerances. Seed to% rown
within 300 miles of the site.

Seed Species:

1. IDOT Class 1 seed or per the following. Q

2. Quality, Non-State Certified: Seed of grass speci listed below for
solar exposure, with not less than 85 percent germ@on, not less than 95
percent pure seed, and not more than 0.5 perc eéd seed.

Full Sun, Warm-Season Grass: Bermudagra@ odon dactylon).

Full Sun, Cool-Season Grass: Kent egrass (Poa pratensis), a

minimum of three cultivars.

5. Sun and Partial Shade, Cool-Seas rass: Proportioned by weight as
follows:

i

50 percent Kentucky bluﬁgérass (Poa pratensis).
scue (Festuca rubra variety).

30 percent chewi

10 percent perenni grass (Lolium perenne).
10 percent red@A rostis alba).
FERTILIZERS Q%

Commercial %Filizer; Commercial-grade complete fertilizer of neutral

co oo

character; ing of fast- and slow-release nitrogen, 50 percent derived from
natural orgamic sources of urea formaldehyde, phosphorous, and potassium in
the f g composition:

1 \pomposition:
QO

a. 11b/1000 sq. ft. of actual nitrogen, 4 percent phosphorous, and 2
percent potassium, by weight.

b.  Nitrogen, phosphorous, and potassium in amounts recommended in
soil reports from a qualified soil-testing laboratory.

Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent
water-insoluble nitrogen, phosphorus, and potassium in the following
composition:
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1.  Composition:

a. 20 percent nitrogen, 10 percent phosphorous, and 10 percent
potassium, by weight.

b.  Nitrogen, phosphorous, and potassium in amounts recommended in
soil reports from a qualified soil-testing laboratory.

2.3 MULCHES %

A.  Straw Mulch: Provide air-dry, clean, mildew- and seed-free, salt hay Q@shed
straw of wheat, rye, oats, or barley. Q

B. Fiber Mulch: Biodegradable, dyed-wood, cellulose-fiber mq@ontoxic and
free of plant-growth or germination inhibitors; with a maxir’% ofSture content
of 15 percent and a pH range of 4.5 to 6.5.

C. Nonasphaltic Tackifier: Colloidal tackifier reco nded by fiber-mulch
manufacturer for slurry application; nontoxic e of plant-growth or

germination inhibitors. t\

A. General: Pesticide, registered &proved by the EPA, acceptable to
authorities having jurisdictiorqg?mr type recommended by manufacturer for

24 PESTICIDES

each specific problem and as ed for Project conditions and application. Do
not use restricted pestici unless authorized in writing by authorities having

jurisdiction. @
B. Pre-Emergent Her @ (Selective and Nonselective): Effective for controlling
the germination of'growth of weeds within planted areas at the soil level directly

below the mul@ayer.

C. Post-Emerg Herbicide (Selective and Nonselective): Effective for controlling
wee@th that has already germinated.

2.5 &ION-CONTROL MATERIALS

AXN_ Erosion-Control Blankets: Biodegradable wood excelsior, straw, or coconut-
fiber mat enclosed in a photodegradable plastic mesh. Include manufacturer's
recommended steel wire staples, 6 inches long.

B. Erosion-Control Fiber Mesh: Biodegradable burlap or spun-coir mesh, a
minimum of 0.92 Ib/sq. yd., with 50 to 65 percent open area. Include
manufacturer's recommended steel wire staples, 6 inches long.
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Erosion-Control Mats: Cellular, non-biodegradable slope-stabilization mats
designed to isolate and contain small areas of soil over steeply sloped surface,
of 3-inch nominal mat thickness. Include manufacturer's recommended
anchorage system for slope conditions.

PART 3 - EXECUTION

3.1

A.

B.

C.

3.2

A.

B.

EXAMINATION
o

Examine areas to be planted for compliance with requiremen&d other
conditions affecting installation and performance of the Work.@

1. Verify that no foreign or deleterious material or liquid paint, paint
washout, concrete slurry, concrete layers or chunk ent, plaster, oils,
gasoline, diesel fuel, paint thinner, turpentine, tar;\yoofing compound, or
acid has been deposited in soil within a planting area.

2. Suspend planting operations during pe:ioﬁ xcessive soil moisture
until the moisture content reaches acc tag evels to attain the required
results.

3. Uniformly moisten excessively dry @ at is not workable or which is
dusty.

Proceed with installation only after unsatisfactory conditions have been
corrected.

If contamination by forei%)r eleterious material or liquid is present in soil

within a planting are ove the soil and contamination as directed by
Architect and replac@new planting soil.

PRE PARATI%

Protect struttdres; utilities; sidewalks; pavements; and other facilities, trees,
shru @j plantings from damage caused by planting operations.

1. rotect adjacent and adjoining areas from hydro-seeding and hydro-
mulching overspray.
Protect grade stakes set by others until directed to remove them.

Install erosion-control measures to prevent erosion or displacement of soils and
discharge of soil-bearing water runoff or airborne dust to adjacent properties
and walkways.
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3.3 TURF AREA PREPARATION
A. General: Prepare planting area for soil placement.
B. Placing Planting Soil: Place and mix planting soil in place over exposed
subgrade.
C. Moisten prepared area before planting if soil is dry. Water thoroughly and allow
surface to dry before planting. Do not create muddy soil. %
D. Before planting, obtain Engineer's acceptance of finish grading; resto@dnting
areas if eroded or otherwise disturbed after finish grading. Q
3.4 PREPARATION FOR EROSION-CONTROL MATERIALS '&
A. Prepare area as specified in "Turf Area Preparation" AHQ
For erosion-control mats, install planting soil in.tw ith second lift equal to
thickness of erosion-control mats. Install o:’g ontrol mat and fasten as
recommended by material manufacturer. eé,
C. Fill cells of erosion-control mat with plar.m@(')il and compact before planting.
D. For erosion-control blanket or mesh; install from top of slope, working
downward, and as recomme material manufacturer for site conditions.
Fasten as recommended by | manufacturer.
E. Moisten prepared area bée planting if surface is dry. Water thoroughly and
allow surface to dry b f@ planting. Do not create muddy soil.
3.5 SEEDING @0
A. Sow seed\@ spreader or seeding machine. Do not broadcast or drop seed
when windg velocity exceeds 5 mph.
1. E\énly distribute seed by sowing equal quantities in two directions at right
ngles to each other.
Do not use wet seed or seed that is moldy or otherwise damaged.
Do not seed against existing trees. Limit extent of seed to outside edge of
planting saucer.
B. Sow seed at a total rate of 3 to 4 1b/1000 sq. ft.
C. Rake seed lightly into top 1/8 inch of saill, roll lightly, and water with fine spray.
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D. Protect seeded areas with slopes exceeding 1:4 with erosion-control blankets
installed and stapled according to manufacturer's written instructions.

E. Protect seeded areas with erosion-control mats where indicated on Drawings;
install and anchor according to manufacturer's written instructions.

F. Protect seeded areas with slopes not exceeding 1:4 by spreading straw mulch.
Spread uniformly at a minimum rate of 2 tons/acre to form a continuous blanket
1-1/2 inches in loose thickness over seeded areas. Spread by hand, blov% or
other suitable equipment.

1. Anchor straw mulch by crimping into soil with suitabl@%hanical

equipment.
2.  Bond straw mulch by spraying with asphalt emulsion a e of 10 to 13
gal./1000 sq. ft. Take precautions to prevent da or staining of

structures or other plantings adjacent to mulc eas. Immediately
clean damaged or stained areas.

3.6 TURF RENOVATION t&

A. Renovate existing turf where indicated.e

"

B. Renovate turf damaged by Contﬁ@rs operations, such as storage of
materials or equipment and moven@ﬂ of vehicles.

1. Reestablish turf where&@ement or washouts occur or where minor
regrading is require
2. Install new plantin S required.

C. Remove sod and@tion from diseased or unsatisfactory turf areas; do not
bury in soil.

D. Remove @éontaining foreign materials, such as oil drippings, fuel spills,
stones, gravel, and other construction materials resulting from Contractor's

operq{a and replace with new planting soil.
E. dethatch, core aerate, and rake existing turf.

emove weeds before seeding. Where weeds are extensive, apply selective
herbicides as required. Do not use pre-emergence herbicides.

G. Remove waste and foreign materials, including weeds, soil cores, grass,
vegetation, and turf, and legally dispose of them off Owner's property.

H. Till stripped, bare, and compacted areas thoroughly to a soil depth of 6 inches.
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3.7

Apply initial fertilizer required for establishing new turf and mix thoroughly into
top 4 inches of existing soil. Install new planting soil to fill low spots and meet
finish grades.

Apply seed and protect with straw mulch as required for new turf.

Water newly planted areas and keep moist until new turf is established.

TURF MAINTENANCE
o

[ %nowing,

establish
and remulch
ation the same

General: Maintain and establish turf by watering, fertilizing, wee
trimming, replanting, and performing other operations as requi
healthy, viable turf. Roll, regrade, and replant bare or eroded
to produce a uniformly smooth turf. Provide materials and j
as those used in the original installation.

=

cause of settling or

1. Fill in as necessary soil subsidence that may
ged or lost in areas of

other processes. Replace materials and,tu
subsidence.

2. In areas where mulch has been Adi ed by wind or maintenance
operations, add new mulch anc&wchor as required to prevent
displacement.

3. Apply treatments as required eep turf and soil free of pests and
pathogens or disease. U integrated pest management practices
whenever possible to mg@e he use of pesticides and reduce hazards.

Watering: Install and mgaiqtain temporary piping, hoses, and turf-watering
equipment to convey om sources and to keep turf uniformly moist to a

depth of 4 inches. %

1. Schedule wzﬁﬁg to prevent wilting, puddling, erosion, and displacement
of seed ulch. Lay out temporary watering system to avoid walking
over y or newly planted areas.

2. Water tarf with fine spray at a minimum rate of 1 inch per week unless
VQ’ Il precipitation is adequate.

N\

3.8 ISFACTORY TURF

A.%y Turf installations shall meet the following criteria as determined by Architect:

1. Satisfactory Seeded Turf: At end of maintenance period, a healthy,
uniform, close stand of grass has been established, free of weeds and
surface irregularities, with coverage exceeding 90 percent over any 10 sq.
ft. and bare spots not exceeding 5 by 5 inches.
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3.9

3.10

3.1

Use specified materials to reestablish turf that does not comply with
requirements, and continue maintenance until turf is satisfactory.

PESTICIDE APPLICATION

Apply pesticides and other chemical products and biological control agents
according to requirements of authorities having jurisdiction and manufacturer's
written recommendations. Coordinate applications with Owner's operations and
others in proximity to the Work. Notify Owner before each appli(@ is

|
performed. %

Post-Emergent Herbicides (Selective and Nonselective): only as
necessary to treat already-germinated weeds and accordingafo nufacturer's
written recommendations.

CLEANUP AND PROTECTION 2

Promptly remove soil and debris created by ﬁ}k from paved areas. Clean
wheels of vehicles before leaving site to a ing soil onto roads, walks, or
other paved areas. 6,

Remove surplus soil and waste mz@ including excess subsoil, unsuitable
soil, trash, and debris, and legally dispose of them off Owner's property.

Erect temporary fencing or b%s es and warning signs as required to protect
newly planted areas fro Maintain fencing and barricades throughout

initial maintenance per| remove after plantings are established.
Remove non-degr erosion—control measures after grass establishment
period.

MAINTEN@ERVICE

Turf M nance Service: Provide full maintenance by skilled employees of
land Installer. Maintain as required in "Turf Maintenance" Article. Begin
maintenance immediately after each area is planted and continue until

@eptable turf is established, but for not less than the following periods:
5 1

Seeded Turf: 60 days from date of planting completion.

a. When initial maintenance period has not elapsed before end of
planting season, or if turf is not fully established, continue
maintenance during next planting season.

End of Section
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Attachment E: Assignment Forms
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Attachment E — Assignment Forms
EXHIBIT 1

CONSENT TO ASSIGNMENT AND ACCEPTANCE OF ASSIGNMENT

This assignment will be effective on

The responisiblity for FRSA (Owner) provided materials identified herein is

hereby assigned, transferred, and setoverto_ %
(“Installation Contractor”). Installation Contractor shall be totally responsib @
the assigned materials until accepted as part of the Work, under the ter e
Contract between Owner and Installation Contractor. ra

Assigned materials: (list, or attach bill of materials) Qv&
S
QY

&
S
b&

ASSIGNMENT
ACKNOWLEDGED AV@ CEPTED BY: Four Rivers Sanitation Authority

Owner
QQ By:

0 (Signature) (Title)

ASS@MENT ACCEPTED BY:

Installation Contractor

By:
(Signature) (Title)
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Attachment E — Assignment Forms
EXHIBIT 2

AGREEMENT TO ASSIGNMENT BY SELLER’S SURETY

Surety hereby acknowledges and agrees that the responsibility for FRSA
materials provided for installation by the Installation Contractor may be assigned,
transferred, and set over to (“Installation

Contractor”), in accordance with the Agreement between Owner and Instan%

Contractor. O
(Corporate Seal) Surety Q

PN

Cg&
\0 ' Signature and Title

& (Attach Power of Attorney)

X

Address for giving notices
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Attachment F: Submittals Procedures Forms
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Submittals Procedures — F1 SUBMITTAL No.
ARTICLE

Do not combine multiple articles together
unless required by specifications.

(Contractor's Letterhead)

SUBMITTAL IDENTIFICATION & @%
CONTRACTOR'S APPROVAL STATEMENTQ%

DATE: COPIES DRAWING SHEET NO.&
Description submittal contents: \\y

Location: nv
Manufacturer £ Y
Subcontractor or Supplier (Optional) \JA

4

| >
REMARKS: ’x&

&
S

CONTRACTOR'S APPROVAL &

(' Construction Company ) has revi éand coordinated the submitted documentation and

verifies that the equipment and rial meet the requirements of the Work and the Contract
Documents. We accept sole r 1bility for determining and verifying all quantities,
dimensions, field constructi eria, materials, catalog numbers, and similar data contained in

the submittal as required % the Contract Documents.

Deviations: O NOHND Yes (See attached Figure 2-01 33 00 for written description)

Approved By: \J Date:

This a o@oes not release subcontractor / vendor from the contractual responsibilities.

Four Rivers Sanitation Authority Submittals Procedures Forms Oct 2021
Wastewater Treatment Plant Black & Veatch PN 410379
Effluent Diffuser Improvements



SUBMITTAL No.
ARTICLE

Submittals Procedures — F2

Do not combine multiple articles together
unless required by specifications.

(Contractor's Letterhead)

SUBMITTAL IDENTIFICATION & @c‘)
CONTRACTOR'S APPROVAL STATEMENTO%

DATE: COPIES DRAWING SHEET NO.‘&
Description submittal contents: Q‘
Location: 0
Manufacturer A Y
Subcontractor or Supplier (Optional) . Af\y
DEVIATIONS b&
2 N D‘ Yy
g
cO\Y
X\/
N
~\S
AS
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared By

EJCDC= &

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE Q

ACEE

°
AMERICAN COUNCIL OF ENGL COMPANIES

A SOCIETY OF CIVIL ENGINEERS
0 ® NATIONAL
< IN § SOCIETY OF
O = =¥ PROFESSIONAL
\0 ENGINEERS

QQ& Endorsed By
€CSI NUCA

Building Knowledge
Improving Profect Delivery

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




Copyright® 2018

National Society of Professional Engineers 6:
1420 King Street, Alexandria, VA 22314-2794 :, )

(703) 684-2882
WWW.NSpe.org :
American Council of Engineering Compan% 2

1015 15th Street N.W., Washington, D@

(202) 347-7474 &

WWWw.acec.prg

American SOCI Q | Engineers

1801 Alexander B I Reston VA 20191-4400
(800) 548 2723
@ WWW.asce.org
The copyright for this EJCDC ent is owned jointly by the three sponsoring organizations listed

above. The National Soci f Professional Engineers is the Copyright Administrator for the EJCDC
documents; please di quiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC
organlzatlo bove.

Q

tions may be purchased at www.ejcdc.org, or from any of the sponsoring

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.


http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.ejcdc.org/

GUIDELINES FOR USE OF EJCDC® C-700,
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation
document for the EJCDC Construction Series. The General Conditions define the basic rights,
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and e lish
how the Contract is to be administered.

2.0 OTHER DOCUMENTS Q%

EJCDC documents are intended to be used as a system and changes in one EJCDC dec nt may require
a corresponding change in other documents. Other EJCDC documents may als as a reference to
provide insight or guidance for the preparation of this document.

These General Conditions have been prepared for use with either EJ ® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price), or, %C-SZS, Agreement Between
Owner and Contractor for Construction Contract (Cost-Plus-F ’@E itions). The provisions of the
General Conditions and the Agreement are interrelated, and,a in one may necessitate a change in
the other.

To prepare supplementary conditions that are ,c Naed with the General Conditions, use
EJCDC® C-800, Supplementary Conditions of the Con%on Contract (2018).

The full EJCDC Construction series of documen jscussed in the EJCDC® C-001, Commentary on the
2018 EJCDC Construction Documents (2018)&

3.0 ORGANIZATION OF INFORMAT%

All parties involved in a constructi @:ject benefit significantly from a standardized approach in the

location of subject matter thro the documents. Experience confirms the danger of addressing the
same subject matter in more thar®one location; doing so frequently leads to confusion and unanticipated
legal consequences | attention should be given to the guidance provided in
EJCDC® N-122/AIA® A niform Location of Subject Matter (2012 Edition) when preparing documents.

EJCDC® N—122/AIA’®QSZI is available at no charge from the EJCDC website, www.ejcdc.org, and from the
websites of EJC onsoring organizations.

If CSI Maste&;mat“" is used for organizing the Project Manual, consult CSI MasterFormat™ for the
approgria ocument number (e.g., under 00 11 00, Advertisements and Invitations), and accordingly
nu e document and its pages.

4.0 EDITING THIS DOCUMENT

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages.

Although it is permissible to revise the Standard EJCDC Text of C-700 (the content beginning at page 1 and
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and
unaltered, with modifications and supplementation of C-700’s provisions set forth in EJCDC® C-800,
Supplementary Conditions of the Construction Contract (2018). If the Standard Text itself is revised, the
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions,
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License
Agreement provisions:

5.0

1.

The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body
of the document. Document covers, logos, footers, instructions, or copyright notices are not
Standard EJCDC Text for this purpose.

During the drafting or negotiating process for C-700, it is important that the two contracting
parties are both aware of any changes that have been made to the Standard EJCDC Text. if
a draft or version of C-700 purports to be or appears to be an EJCDC document, the %ust
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redllr% eout),
highlighting, or other means of clearly indicating additions and deletions.

If C-700 has been revised or altered and is subsequently presented to thi artles (such as
potential bidders, grant agencies, lenders, or sureties) as an EJCDC do n the changes
to the Standard EJCDC Text must be shown, or the third parties must access to a version

that shows the changes.

Once the document is ready to be finalized (and if applicable ex b the contracting parties),
it is no longer necessary to continue to show changes to.th@ EJCDC Text. The user may
produce a final version of the document in a format i hYall changes are accepted, and the
document at that point does not need to incl Track Changes,” redline/strikeout,
highlighting, or other indication of additions and-d;%ys to the Standard EJCDC Text.

LICENSE AGREEMENT Q\

This document is subject to the terms déitions of the License Agreement, 2018 EJCDC®
Construction Series Documents. A copy of t& se Agreement was furnished at the time of purchase

of this document, and is available for r
organizations.

at www.ejcdc.org and the websites of EJCDC’s sponsoring

Q
S

xO
Q’&
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term print ith
initial capital letters, including the term’s singular and plural forms, will have th ing
indicated in the definitions below. In addition to terms specifically defined, tern% initial

capital letters in the Contract Documents include references to identifi@

icles and

paragraphs, and the titles of other documents or forms.

1.

A

Addenda—Written or graphic instruments issued prior to the ing of Bids which
clarify, correct, or change the Bidding Requirements o @proposed Contract

Documents.
Agreement—The written instrument, executed by Own Contractor, that sets forth
the Contract Price and Contract Times, identifiesath ies and the Engineer, and

designates the specific items that are Contract % nts.

Application for Payment—The documen'gpr y Contractor, in a form acceptable to
Engineer, to request progress or final pay , and which is to be accompanied by such
supporting documentation as is req vy the Contract Documents.

Bid—The offer of a Bidder submlt&on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual oAgntit at submits a Bid to Owner.

Bidding Documents— ding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Reqw% $—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond orgth d security, if any, the Bid Form, and the Bid with any attachments.

Chan —A document which is signed by Contractor and Owner and authorizes an
additionNeeletion, or revision in the Work or an adjustment in the Contract Price or the
ﬁ@ ct Times, or other revision to the Contract, issued on or after the Effective Date of
t ontract.

hange Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compli %/ith
the procedural requirements set forth herein, made pursuant to Paragra 01.A.4,
concerning disputes arising after Engineer has issued a recomme of final

payment.
d. A demand for money or services by a third party is not a CI

11. Constituent of Concern—Asbestos, petroleum, radloactlv aIs polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the A standard), hazardous
waste, and any substance, product, waste, or other m I of any nature whatsoever
that is or becomes listed, regulated, or addres&e t to Laws and Regulations
regulating, relating to, or imposing I|ab|I|ty rds of conduct concerning, any

hazardous, toxic, or dangerous waste, subsz aterlal

12. Contract—The entire and integrated wri ntract between Owner and Contractor

concerning the Work.

13. Contract Documents—Those item%designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The m ey&«Owner has agreed to pay Contractor for completion of
the Work in accordance the Contract Documents.

15. Contract Times—T ber of days or the dates by which Contractor shall: (a) achieve
Milestones, if a% chieve Substantial Completion; and (c) complete the Work.

16. Contractor—The

of the W r@

7. Cost of Work—See Paragraph 13.01 for definition.

dividual or entity with which Owner has contracted for performance

18. & gs—The part of the Contract that graphically shows the scope, extent, and
acter of the Work to be performed by Contractor.

@. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24,

25.

26.

27.

28.

29

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times. c?
cern

Hazardous Environmental Condition—The presence at the Site of Constituent c@
in such quantities or circumstances that may present a danger to perso property
exposed thereto.

a. The presence at the Site of materials that are necessary for the @n of the Work,
or that are to be incorporated into the Work, and that are rotled and contained
pursuant to industry practices, Laws and Regulations, requirements of the
Contract, is not a Hazardous Environmental Condition Q

b. The presence of Constituents of Concern that ar, removed or remediated as
part of the Work is not a Hazardous Enviro rﬁxr@o ition.

c. The presence of Constituents of Concern rt of the routine, anticipated, and
obvious working conditions at the Site, i a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regu%s Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and,bindling decrees, resolutions, and orders of any and
all governmental bodies, agenci thorities, and courts having jurisdiction.

Liens—Charges, security int 7 or encumbrances upon Contract-related funds, real

property, or personal p/@rty.

Milestone—A princip@ t in the performance of the Work that the Contract requires
Contractor to ac y an intermediate completion date, or by a time prior to
Substantial Co ion of all the Work.

Notice ofA@d—The written notice by Owner to a Bidder of Owner’s acceptance of the

Bid. Q
. Notige to Proceed—A written notice by Owner to Contractor fixing the date on which the
ﬁo ct Times will commence to run and on which Contractor shall start to perform the
k.

. Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

30.

40.

41.

‘%O

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals. Q
cating

Schedule of Values—A schedule, prepared and maintained by Contractor,
portions of the Contract Price to various portions of the Work and used ba5|s for
reviewing Contractor’s Applications for Payment. 6

Shop Drawings—All drawings, diagrams, illustrations, schedule;@other data or
information that are specifically prepared or assembled b ontractor and

submitted by Contractor to illustrate some portion of the W p Drawings, whether
approved or not, are not Drawings and are not Contract Doc

Site—Lands or areas indicated in the Contract Docu % being furnished by Owner
upon which the Work is to be performed, inc @ “of-way and easements, and
such other lands or areas furnished by Own h are designated for the use of
Contractor.

Specifications—The part of the C t consists of written requirements for
materials, equipment, systems, stand and workmanship as applied to the Work, and

certain administrative requireme and procedural matters applicable to the Work.

Subcontractor—An individua t|ty having a direct contract with Contractor or with
any other Subcontractozor th performance of a part of the Work.

Submittal—A written phic document, prepared by or for Contractor, which the
Contract Documen ire Contractor to submit to Engineer, or that is indicated as a
Submittal in %iule of Submittals accepted by Engineer. Submittals may include
Shop Drawmgéd Samples; schedules; product data; Owner-delegated designs;
sustainabl sign information; information on special procedures; testing plans; results
of te aluations, source quality-control testing and inspections, and field or Site
quality-certrol testing and inspections; warranties and certifications; Suppliers’
in@tions and reports; records of delivery of spare parts and tools; operations and
%@n enance data; Project photographic documentation; record documents; and other

uch documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

42. Substantial Completion—The time at which the Work (or a specified part thereof) has

progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43.
44.

45.

46.

47.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary C ns,
with respect to either (1) existing subsurface conditions at or adjacent t ite, or
existing physical conditions at or adjacent to the Site including exi rface or
subsurface structures (except Underground Facilities) w Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have bx@\ de with respect to
conditions at the Site, then Technical Data is defined, espect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the dat ntained in boring logs,
recorded measurements of subsurface water lev sments of the condition of
subsurface facilities, laboratory test results, 3 ctual, objective information
regarding conditions at the Site that are set any geotechnical, environmental,
or other Site or facilities condltlons r repared for the Project and made
available to Contractor.

—

c. Information and data regarding@esence or location of Underground Facilities
are not intended to be cate dentified, or defined as Technical Data, and
instead Underground F I| shown or indicated on the Drawings.

Underground Facilitiesa: All ive or not-in-service underground lines, pipelines,
conduits, ducts, encase s, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or syst he Site, including but not limited to those facilities or systems
that produce, tra "distribute, or convey telephone or other communications, cable
television, fib transmissions, power, electricity, light, heat, gases, oil, crude oil
products troleum products, water, steam, waste, wastewater, storm water,
othe% r chemlcals or traffic or other control systems. An abandoned facility or

system t an Underground Facility.

48. ]sr@lce Work—Work to be paid for on the basis of unit prices.

Q

50.

The entire construction or the various separately identifiable parts thereof
equ1red to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or impe@rt are
used to describe an action or determination of Engineer as to the Work. It is mte hat
such exercise of professional judgment, action, or determination will be solely t% ate, in
general, the Work for compliance with the information in the Contract Doc and with
the design concept of the Project as a functioning whole as shown or indic he Contract
Documents (unless there is a specific statement indicating otherwise se of any such
term or adjective is not intended to and shall not be effective to assi Engineer any duty
or authority to supervise or direct the performance of the Wor duty or authority to
undertake responsibility contrary to the provisions of Article o y other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 h an, %u ed from midnight to the next
midnight.

Defective: The word “defective,” when modlfye word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in tha;@
1. does not conform to the Contract Documents;

2. does not meet the requireng ny applicable inspection, reference standard, test,
h

or approval referred to in t act Documents; or

3. has been damaged pr’ o Engineer’'s recommendation of final payment (unless
responsibility for the protéction thereof has been assumed by Owner at Substantial
Completion in acc e with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Pe Y Provide

1. The wor @nish,” when used in connection with services, materials, or equipment,
means pply and deliver said services, materials, or equipment to the Site (or some
otQ specified location) ready for use or installation and in usable or operable condition.

2.

IM

ord “install,” when used in connection with services, materials, or equipment,
eans to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. |If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

Performance and Payment Bonds: When Contractor delivers the signed c parts of the

Agreement to Owner, Contractor shall also deliver to Owner the p nce bond and
payment bond (if the Contract requires Contractor to furnish such b

Evidence of Contractor’s Insurance: When Contractor delivers t ned counterparts of the
Agreement to Owner, Contractor shall also deliver to Ownergwit pies to each additional
insured (as identified in the Contract), the certificates, en %ents, and other evidence of
insurance required to be provided by Contractor in &cc with Article 6, except to the
extent the Supplementary Conditions expressly es@ ther dates for delivery of specific
insurance policies.

all required bonds and insurance docume wner shall promptly deliver to Contractor,
with copies to each additional insured (&% identified in the Contract), the certificates and other

evidence of insurance required Kb@ ided by Owner under Article 6.

[ J
Evidence of Owner’s Insurance: After receipt o$ igned counterparts of the Agreement and

Copies of Documents

A.

Owner shall furnish to Con r four printed copies of the Contract (including one fully
signed counterpart of t e@yeement), and one copy in electronic portable document format
(PDF). Additional pri:t pies will be furnished upon request at the cost of reproduction.

t

Owner shall maintaiw/ and safeguard at least one original printed record version of the
Contract, inclt@ Drawings and Specifications signed and sealed by Engineer and other

design pro nals. Owner shall make such original printed record version of the Contract
available,to Contractor for review. Owner may delegate the responsibilities under this
prowi o Engineer.

Befo‘&.ztarting Construction

. eliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise

required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for P ent,
electronic or digital transmittals, and maintaining required records. a%

to act as its authorized representative with respect to the services and respo ilities under
@ e information,
each respective

B. At this conference Owner and Contractor each shall designate, in writing, a spi:@dividual

the Contract. Such individuals shall have the authority to transmit and yé
render decisions relative to the Contract, and otherwise act on

party.
2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application %«ent a conference, attended
by Contractor, Engineer, and others as appropriaté, eld to review the schedules
submitted in accordance with Paragraph 2.03.A. gress payment will be made to

E

Contractor until acceptable schedules are submi ngineer.
[ J

1. The Progress Schedule will be acceptabl ineer if it provides an orderly progression
of the Work to completion within the tract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor t@' with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule bmittals will be acceptable to Engineer if it provides a
workable arrangeme eviewing and processing the required submittals.

3. Contractor’s Sc of Values will be acceptable to Engineer as to form and substance
if it provides a nable allocation of the Contract Price to the component parts of the
Work.

4. Ifa s@e is not acceptable, Contractor will have an additional 10 days to revise and

re it the schedule.
2.06  Electro nsmittals

A, pt as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
ay send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. Itisthe intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy betw%the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record%swn will
govern.

D. The Contract supersedes prior negotiations, representations, and agr ents, whether
written or oral. 9

E. Engineer will issue clarifications and interpretations of the Con ocuments as provided
herein.

F.  Any provision or part of the Contract Documents held tq ey r unenforceable under any
Law or Regulation will be deemed stricken, and al e& ing provisions will continue to be
valid and binding upon Owner and Contractor, whi e that the Contract Documents will
be reformed to replace such stricken provision thereof with a valid and enforceable
provision that comes as close as possible to ex& ng the intention of the stricken provision.

G. Nothingin the Contract Documents creates?

3.02  Reference Standar

1. any contractual relationsh n Owner or Engineer and any Subcontractor,
Supplier, or other individual% ty performing or furnishing any of the Work, for the
benefit of such Subcont&n pplier, or other individual or entity; or

2. any obligation on th Owner or Engineer to pay or to see to the payment of any
money due any su@é@contracton Supplier, or other individual or entity, except as may

otherwise be r@ by Laws and Regulations.

A. Standards ' ications, Codes, Laws and Regulations

1. Remnce in the Contract Documents to standard specifications, manuals, reference
% rds, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard

Q specification, manual, reference standard, code, or Laws or Regulations in effect at the

time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer an ict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knx@

and shall not proceed with any Work affected thereby until the conflict, error@mbiguity,
or discrepancy is resolved by a clarification or interpretation by En r, or by an
amendment or supplement to the Contract issued pursuant to Para 11.01.

Contractor’s Review of Contract Documents: If, before or durin% rformance of the
Work, Contractor discovers any conflict, error, ambiguity iscrepancy within the
Contract Documents, or between the Contract Documents a ) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard ification, manual, reference
standard, or code, or (d) any instruction of any Suppli Contractor shall promptly
report it to Engineer in writing. Contractor shall roceed with the Work affected
thereby (except in an emergency as required. b graph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a 1& cation or interpretation by Engineer, or

by an amendment or supplement to@act issued pursuant to Paragraph 11.01.
Contractor shall not be liable to Owger ngineer for failure to report any conflict, error,

ambiguity, or discrepancy k&'@%ntract Documents unless Contractor had actual

knowledge thereof.

B. Resolving Discrepancies

3.04

1.

Q

equirements of the Contract Documents

A.

Except as may be oth@%speciﬁcally stated in the Contract Documents, the provisions
of the part of the ct Documents prepared by or for Engineer take precedence in
resolving any ict, error, ambiguity, or discrepancy between such provisions of the

Contract D@m ts and:

a. tm ons of any standard specification, manual, reference standard, or code, or
the ihstruction of any Supplier (whether or not specifically incorporated by reference

@a Contract Document); or

. ¥the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

During the performance of the Work and until final payment, Contractor and Owner shall

submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—

RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements

of the Contract Documents, and judge of the acceptability of the Work.
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify O nd
Contractor in writing that Engineer is unable to provide a decision or interpretati f Owner
and Contractor are unable to agree on resolution of such a matter in questi er party
may pursue resolution as provided in Article 12. 6

3.05 Reuse of Documents &

A. Contractor and its Subcontractors and Suppliers shall not:

other documents (or copies of any thereof) prepared earing the seal of Engineer
or its consultants, including electronic media ver@ reuse any such Drawings,
Specifications, other documents, or copies th & extensions of the Project or any
other project without written consent o&@ and Engineer and specific written

1. have or acquire any title to or ownership rights in any of the BDgawings, Specifications, or
bq %r 5;

verification or adaptation by Engineer; or
2. have or acquire any title or ownershi %‘m any other Contract Documents, reuse any
such Contract Documents for any purp without Owner’s express written consent, or
violate any copyrights pertai 'n@ ch Contract Documents.
B. The prohibitions of this Paragr%. 5 will survive final payment, or termination of the
Contract. Nothing herein cludes Contractor from retaining copies of the Contract
Documents for record pur,

ARTICLE 4—COMMENCEMENT OGRESS OF THE WORK

4.01 Commencement off tract Times; Notice to Proceed

A. The Contr imes will commence to run on the 30th day after the Effective Date of the
Contractor, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notj e@roceed may be given at any time within 30 days after the Effective Date of the
%r . In no event will the Contract Times commence to run later than the 60th day after

ay of Bid opening or the 30th day after the Effective Date of the Contract, whichever

@te is earlier.

4.02 tarting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance™ with
Paragraph 2.05 as it may be adjusted from time to time as provided below. @

Paragraph 2.05) proposed adjustments in the Progress Schedule that ot result in
changing the Contract Times.

1. Contractor shall submit to Engineer for acceptance (to the exteni: %:ated in

2. Proposed adjustments in the Progress Schedule that will change ntract Times must
be submitted in accordance with the requirements of Article

Contractor shall carry on the Work and adhere to the ProgresgSchedule during all disputes or
disagreements with Owner. No Work will be delayed or% d pending resolution of any

disputes or disagreements, or during any ap%éaxo eSS, except as permitted by

Paragraph 16.04, or as Owner and Contractor may se agree in writing.

4.05 Delays in Contractor’s Progress °

A

If Owner, Engineer, or anyone for whom@s responsible, delays, disrupts, or interferes
with the performance or progress of theWork, then Contractor shall be entitled to an
equitable adjustment in Contract Pri Contract Times.

Contractor shall not be entitled t justment in Contract Price or Contract Times for delay,
disruption, or interference caused By or within the control of Contractor. Delay, disruption,
and interference attributa A.% and within the control of a Subcontractor or Supplier shall be
deemed to be within t rol of Contractor.

If Contractor’s p nce or progress is delayed, disrupted, or interfered with by

unanticipated causes¥iot the fault of and beyond the control of Owner, Contractor, and those

for which,th re)responsible, then Contractor shall be entitled to an equitable adjustment

in Contrac s. Such an adjustment will be Contractor’s sole and exclusive remedy for the

delays,disruption, and interference described in this paragraph. Causes of delay, disruption,

or inteference that may give rise to an adjustment in Contract Times under this paragraph
lud&’but are not limited to the following:

Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent d by
Contractor shall not preclude an adjustment of Contract Times to which Con@c ris
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to th@ovisions of

Article 11. @
E. Each Contractor request or Change Proposal seeking anincrease in C‘w Times or Contract
Price must be supplemented by supporting data that sets forth i il the following:
nt;

1. The circumstances that form the basis for the requeste jus
2. The date upon which each cause of delay, disrup;io@ ference began to affect the

progress of the Work;
3. The date upon which each cause of delay, di , or interference ceased to affect the
progress of the Work; ¢

4. The number of days’ increase in Cor@nes claimed as a consequence of each such
cause of delay, disruption, or interﬁance; and

5. The impact on Contract Pric

Contractor shall also furnish’such additional supporting documentation as Owner or Engineer
may require including, =&; ppropriate, a revised progress schedule indicating all the
activities affected by t elay, disruption, or interference, and an explanation of the effect
of the delay, disru@ interference on the critical path to completion of the Work.

rdance with the provisions of Paragraph 11.07.

F. Delays, disruption, interference to the performance or progress of the Work resulting
from the existencg of a differing subsurface or physical condition, an Underground Facility
that was n wn or indicated by the Contract Documents, or not shown or indicated with
reasonghle accuracy, and those resulting from Hazardous Environmental Conditions, are
gov r@)y Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. ﬁigraph 8.03 addresses delays, disruption, and interference to the performance or progress
G e Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas %
1. Contractor shall confine construction equipment, temporary construction %@és, the
it

storage of materials and equipment, and the operations of workers to trg /adjacent
areas that Contractor has arranged to use through construction ease r otherwise,
and other adjacent areas permitted by Laws and Regulations, and t unreasonably
encumber the Site and such other adjacent areas with constructi uipment or other

Site; (b) damage to any such other adjacent areas used for tractor’s operations; (c)
damage to any other adjacent land or areas, or to impr nts, structures, utilities, or
similar facilities located at such adjacent lands @r afeas; (d) for injuries and losses
sustained by the owners or occupants of an nd or areas; provided that such
damage or injuries result from the perforran the Work or from other actions or

materials or equipment. Contractor shall assume full respon@ or (a) damage to the

conduct of the Contractor or those for whic tractor is responsible.

2. If a damage or injury claim is made%@ ner or occupant of any such land or area
because of the performance of the Works or because of other actions or conduct of the
Contractor or those for whic ractor is responsible, Contractor shall (a) take
immediate corrective or re tion as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to seftle thg-claim as to all parties through negotiations with such
owner or occupant, orwise resolve the claim by arbitration or other dispute
resolution proceedin a court of competent jurisdiction; and (c) to the fullest extent
permitted by Law egulations, indemnify and hold harmless Owner and Engineer,
and the officess, ectors, members, partners, employees, agents, consultants and
subcontra s of each and any of them, from and against any such claim, and against all
costsplo d damages (including but not limited to all fees and charges of engineers,
archite ttorneys, and other professionals and all court or arbitration or other dispute
re tion costs) arising out of or relating to any claim or action, legal or equitable,
S t by any such owner or occupant against Owner, Engineer, or any other party

\Jn emnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or

- :O conduct of the Contractor or those for which Contractor is responsible.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent @%Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site,@uding those
drawings depicting existing surface or subsurface structures at or 3 Ia nt to the Site
(except Underground Facilities), that contain Technical Data; and:

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown _er indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings r%d to in Paragraph 5.03.A.
Information and data regarding the presence or locati derground Facilities are not
intended to be categorized, identified, or defined a ical Data.

C. Reliance by Contractor on Technical Data: Lo r may rely upon the accuracy of the
Technical Data expressly identified in the S% entary Conditions with respect to such
reports and drawings, but such reports an ings are not Contract Documents. If no such

express identification has been made%en Contractor may rely upon the accuracy of the
Technical Data as defined in Paragr 1.A.46.b.

D. Limitations of Other Data gnd uments: Except for such reliance on Technical Data,
Contractor may not rely up make any claim against Owner or Engineer, or any of their
officers, directors, mem rtners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completen@ such reports and drawings for Contractor’s purposes, including, but
not Iimite@o, any aspects of the means, methods, techniques, sequences, and
proc construction to be employed by Contractor, and safety precautions and
progra cident thereto;

2. &;@iata, interpretations, opinions, and information contained in such reports or shown
orindicated in such drawings;

the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 15 of 70



5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or
;and

4. is of an unusual nature, and differs materially from conditions ordinarily encoir@

generally recognized as inherent in work of the character provided for in ontract
Documents;
then Contractor shall, promptly after becoming aware thereof and bef ther disturbing
the subsurface or physical conditions or performing any Work in con iopr th€rewith (except
in an emergency as required by Paragraph 7.15), notify Owner a neer in writing about
such condition. Contractor shall not further disturb such conditi r perform any Work in

connection therewith (except with respect to an emerg y until receipt of a written

statement permitting Contractor to do so.
Engineer’s Review: After receipt of written notice |red by the preceding paragraph,

Engineer will promptly review the subsurface o caI condition in question; determine
whether it is necessary for Owner to obtain ac | | exploration or tests with respect to the
condition; conclude whether the condlt |th|n any one or more of the differing site

,' obtain any pertinent cost or schedule information
from Contractor; prepare recomme ions to Owner regarding the Contractor’s resumption
of Work in connection with the ce or physical condition in question and the need for
any change in the Drawings, or ifications; and advise Owner in writing of Engineer’s
findings, conclusions, and rendations.

condition categories in Paragraph 5.04,

findings, conclusio recommendations, Owner shall issue a written statement to
Contractor (with a y to Engineer) regarding the subsurface or physical condition in
guestion, addr€ssing the resumption of Work in connection with such condition, indicating
whether em e in the Drawings or Specifications will be made, and adopting or rejecting
Engmeer S en findings, conclusions, and recommendations, in whole or in part.

Owner’s Statement to ; tor Regarding Site Condition: After receipt of Engineer’s written

D. Eolr)xg mption of Work: If at any time Engineer determines that Work in connection with

urface or physical condition in question may resume prior to completion of Engineer’s

w or Owner’s issuance of its statement to Contractor, because the condition in question

s been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or C@Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the tim Q ractor made a
commitment to Owner with respect to Contract Price and Times by the
submission of a Bid or becoming bound under a negotiated“eonpract, or otherwise;

b. The existence of such condition reasonably could have %discovered or revealed
as a result of any examination, investigation, explorafidn, test, or study of the Site and
contiguous areas expressly required by the i equirements or Contract
Documents to be conducted by or for Co %or to Contractor’s making such
commitment; or %

c. Contractor failed to give the written® @equired by Paragraph 5.04.A.

If Owner and Contractor agree regar ontractor’s entitlement to and the amount or
extent of any adjustment in thefContract Price or Contract Times, then any such
adjustment will be set forth j e Order.

Contractor may submit @ Cha
extent of any adjustme
after Owner’s issuan
subsurface or phy

Proposal regarding its entitlement to or the amount or
he Contract Price or Contract Times, no later than 30 days
e Owner’s written statement to Contractor regarding the
ndition in question.

F. Underground Faci@Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and responsibifities regarding the presence or location of Underground Facilities.
Paragrap verns rights and responsibilities regarding Hazardous Environmental
Conditions. provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or

loc

@ Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Und;sg:o d Facilities

&

onditions, the cost of all of the following are included in the Contract Price, and Contractor

tractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary

shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is unco or
revealed at the Site was not shown or indicated on the Drawings, or was not n or
indicated on the Drawings with reasonable accuracy, then Contractor shall, tly after
becoming aware thereof and before further disturbing conditions affec thereby or
performing any Work in connection therewith (except in an emerg s required by
Paragraph 7.15), notify Owner and Engineer in writing regarding suc und Facility.

C. Engineer’s Review: Engineer will:
1. promptly review the Underground Facility and concl &her such Underground

Facility was not shown or indicated on the Drawings, l%«ot shown or indicated with
reasonable accuracy; °

recommendations to Owner (and if nece issue any preliminary instructions to
Contractor) regarding the Contractor’ & ption of Work in connection with the
Underground Facility in question; %

2. identify and communicate with the OWEr e Underground Facility; prepare

if any, to which a change i ed in the Drawings or Specifications to reflect and
document the consequezces ofithe existence or location of the Underground Facility; and

3. obtain any pertinent cost or sch&nformation from Contractor; determine the extent,

4. advise Owner in writi gineer’s findings, conclusions, and recommendations.

During such time, Co r shall be responsible for the safety and protection of such
Underground Facility:

D. Owner’s State t to Contractor Regarding Underground Facility: After receipt of Engineer’s

i nclusions, and recommendations, Owner shall issue a written statement

to ContractogAwith a copy to Engineer) regarding the Underground Facility in question

addre the resumption of Work in connection with such Underground Facility, indicating

wh ny change in the Drawings or Specifications will be made, and adopting or rejecting
ineer’s written findings, conclusions, and recommendations in whole or in part.

. rly Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and Q

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to an ount or
extent of any adjustment in the Contract Price or Contract Tim n any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlerfienivto or the amount or
extent of any adjustment in the Contract Price or Contract s, no later than 30 days
after Owner’s issuance of the Owner’s written statem%o ntractor regarding the

Underground Facility in question.
[ )

4. The information and data shown or indicated Qawings with respect to existing
Underground Facilities at the Site is based on i ation and data (a) furnished by the
owners of such Underground Facilities, ar b rs, (b) obtained from available records,
or (c) gathered in an investigation con n accordance with the current edition of
ASCE 38, Standard Guideline for the Co ion and Depiction of Existing Subsurface Utility
Data, by the American Society of GiVil Engineers. If such information or data is incorrect

or incomplete, Contracto @1 jes are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Condh@at Site
A. Reports and Drawings: ; pplementary Conditions identify:

1. thosereports o Owner relating to Hazardous Environmental Conditions that have
been identi:'!ed ator adjacent to the Site;

2. drawi n to Owner relating to Hazardous Environmental Conditions that have
been id fied at or adjacent to the Site; and

3. @cal Data contained in such reports and drawings.

B. &iance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
Q e Technical Data expressly identified in the Supplementary Conditions with respect to
uch reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unle ch
removal or remediation is expressly identified in the Contract Documents to b thin the
scope of the Work. %

of Concern brought to the Site by Contractor, Subcontractors, Suppli nyone else for
whom Contractor is responsible, and for any associated costs; andj@ costs of removing
and remediating any Hazardous Environmental Condition createQ presence of any such

Contractor shall be responsible for controlling, containing, and duly rez@onstituents

Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardo %onmental Condition whose
removal or remediation is not expressly identified in t ract Documents as being within
the scope of the Work, or if Contractor or anyone f Contractor is responsible creates
a Hazardous Environmental Condition, then m or shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all connection with such condition and in
any area affected thereby (except in an cy as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Enginee rning the necessity for Owner to retain a qualified
expert to evaluate such conditi%@(e corrective action, if any. Promptly after consulting
with Engineer, Owner shallAtake h actions as are necessary to permit Owner to timely
obtain required permits provide Contractor the written notice required by
Paragraph 5.06.F. If Cont@ or anyone for whom Contractor is responsible created the
Hazardous Environmer@!? ndition in question, then Owner may remove and remediate the
Hazardous Environme Condition, and impose a set-off against payments to account for

the associated@cs
Contractw not resume Work in connection with such Hazardous Environmental

Condition or'any affected area until after Owner has obtained any required permits related

theret d delivered written notice to Contractor either (1) specifying that such condition

nd affected area is or has been rendered safe for the resumption of Work, or (2)
ifying any special conditions under which such Work may be resumed safely.

Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, a
or other dispute resolution costs) arising out of or relating to a Hazardous En r&%ental
Condition, provided that such Hazardous Environmental Condition (1) wa hown or
indicated in the Drawings, Specifications, or other Contract Docume entlfled as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06. entified in the
Contract Documents to be included within the scope of the Work, an ot created by
Contractor or by anyone for whom Contractor is responsible. Nothifginthis Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and ﬁ st the consequences of

that individual’s or entity’s own negligence %

J.  To the fullest extent permitted by Laws and Regulations@gt or shall indemnify and hold
harmless Owner and Engineer, and the officers, diveCters; members, partners, employees,
agents, consultants, and subcontractors of eac .&w of them, from and against all claims,
costs, losses, and damages (including but not d to all fees and charges of engineers,
architects, attorneys, and other professi all court or arbitration or other dispute
resolution costs) arising out of or relatin the failure to control, contain, or remove a
Constituent of Concern brought to theSite by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous(n ental Condition created by Contractor or by anyone
for whom Contractor is responsi othing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or@/ rom and against the consequences of that individual’s or
entity’s own negligence.

K. The provisions of Par, s 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a@ ous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS ANCE

6.01 Performa gﬂayment, and Other Bonds
or

A. Con shall furnish a performance bond and a payment bond, each in an amount at least
I to the Contract Price, as security for the faithful performance and payment of

ntractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other

provisions of the Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bo iMthe
required amounts.

Ivent, or
ptly notify
ng rise to such
the bond and

If the surety on a bond furnished by Contractor is declared bankrupt or beco
the surety ceases to meet the requirements above, then Contractor s
Owner and Engineer in writing and shall, within 20 days after the event
notification, provide another bond and surety, both of which must
surety requirements above.

If Contractor has failed to obtain a required bond, Owner r%&&de the Contractor from
C

the Site and exercise Owner’s termination rights under AQ
[ )

Upon request to Owner from any Subcontractor, Stgplier,yor other person or entity claiming
to have furnished labor, services, materials, o m ent used in the performance of the
Work, Owner shall provide a copy of the payme nd to such person or entity.

Upon request to Contractor from any w actor, Supplier, or other person or entity
claiming to have furnished labor, services, erials, or equipment used in the performance

Insurance—General Provisions

A.

of the Work, Contractor shall pr@ y of the payment bond to such person or entity.

Owner and Contractor shall

in and maintain insurance as required in this article and in
the Supplementary Condif}6

All insurance requi &/ the Contract to be purchased and maintained by Owner or
Contractor shall b ined from insurance companies that are duly licensed or authorized
in the state or%sdiction in which the Project is located to issue insurance policies for the
required coverages. Unless a different standard is indicated in the Supplementary
Conditions, allbcompanies that provide insurance policies required under this Contract shall
hav@w. Best rating of A-VII or better.

terndtive forms of insurance coverage, including but not limited to self-insurance and

upational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet

e insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, docume ion of
applicable self-insured retentions (if allowed) and deductibles, and full disclas of all
relevant exclusions. In any documentation furnished under this provision, O ay block
out (redact) (1) any confidential premium or pricing information and (2) a \@ing specific
to a project or jurisdiction other than those relevant to this Contract.

F. Failure of Owner or Contractor to demand such certificates or other ence of the other
party’s full compliance with these insurance requirements, or faj Owner or Contractor
to identify a deficiency in compliance from the evidence provided\will not be construed as a
waiver of the other party’s obligation to obtain and maintai%\ insurance.
d

G. In addition to the liability insurance required to ¥ @ y Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner; iability insurance. Owner’s liability
policies, if any, operate separately and indepen rom policies required to be provided
by Contractor, and Contractor cannot rel\\ Owner’s liability policies for any of
Contractor’s obligations to the Owner, EWr, or third parties.

H. Contractor shall require: &

1. Subcontractors to purchase aintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional in s Owner and Engineer (and any other individuals or entities

identified in the Sup tary Conditions as additional insureds on Contractor’s liability
policies) on each S tractor’'s commercial general liability insurance policy; and
2. Suppliersto pu e and maintain insurance that is appropriate for their participation in

the Projec%

I. If either woes not purchase or maintain the insurance required of such party by the

Contr uch party shall notify the other party in writing of such failure to purchase prior to
the)& f the Work, or of such failure to maintain prior to any change in the required
verage.

J.@Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 23 of 70



L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

N. Allthe policies of insurance required to be purchased and maintained under this Co %NI”
contain a provision or endorsement that the coverage afforded will not be %‘ ed, or

renewal refused, until at least 10 days prior written notice has been given t rchasing
policyholder. Within three days of receipt of any such written noti purchasing
policyholder shall provide a copy of the notice to each other insured a eer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and main al&orker s Compensation,
Commercial General Liability, and other insurance pursuan he Specific requirements of
the Supplementary Conditions.

B. General Provisions: The policies of insurance req |r Paragraph 6.03 as supplemented
must:

1. include at least the specific coverage r

2. be written for not less than the I|m ded or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least un& ork is complete (as set forth in Paragraph 15.06.D),
and longer if expressly reguired elsewhere in this Contract, and at all times thereafter
when Contractor may@ ecting, removing, or replacing defective Work as a warranty

or correction obli or otherwise, or returning to the Site to conduct other tasks
arising from the;%ct;

4. apply with respeet to the performance of the Work, whether such performance is by
Contract r@v Subcontractor or Supplier, or by anyone directly or indirectly employed
by any em to perform any of the Work, or by anyone for whose acts any of them may

b le; and
5.1 e all necessary endorsements to support the stated requirements.

C.@ﬁ tional Insureds: The Contractor’'s commercial general liability, automobile liability,
ployer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall

purchase and maintain builder’s risk insurance upon the Work on a completed value Basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductibl unts
as may be provided in the Supplementary Conditions or required by Laws an lations).
The specific requirements applicable to the builder’s risk insurance are éorth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur:
obtaining and maintaining property insurance covering each exi
facility in which any part of the Work will occur, or to which any of the Work will attach
or be adjoined. Such property insurance will be written on erils (all-risk) form, on a
replacement cost basis, providing coverage consistent wi quired for the builder’s risk
insurance, and will be maintained until the k¥is complete, as set forth in
Paragraph 15.06.D. &

isresponsible for
tructure, building, or

Property Insurance for Substantially Comgl Facilities: Promptly after Substantial
Completion, and before actual occupancme f the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be writ special perils (all-risk) form, on a replacement cost
basis, and provide coverage/onsistent with that required for the builder’s risk insurance. The
builder’s risk insurance may@inate upon written confirmation of Owner’s procurement of

such property insurance.@

Partial Occupancy o y Owner: If Owner will occupy or use a portion or portions of the
Work prior to Subs al Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly/if|it is the purchaser of the builder’s risk policy, or through Contractor) will
provide otice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement€onsenting to the continuation of coverage prior to commencing such partial

OCC@ or use.

E. Ku'tra ce of Other Property; Additional Insurance: If the express insurance provisions of the

ract do not require or address the insurance of a property item or interest, then the entity
individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A. The builder’s risk insurance policy purchased and maintained in accordance with

Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, '%rs,
members, partners, employees, agents, consultants, and subcontractors of e L@ any
of them, under such policies for losses and damages so caused. %

2. None of the above waivers extends to the rights that any party maki waiver may
have to the proceeds of insurance held by Owner or Contractor as tgustee or fiduciary, or
otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner cove % any loss, damage, or
consequential loss to Owner’s existing structures, buildings facilities in which any part of

the Work will occur, or to which any part of the Wor ach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to p £ e completed or substantially
completed Work, during partial occupancy E;r rsuant to Paragraph 15.04, after

Substantial Completion pursuant to Paragrap y or after final payment pursuant to
Paragraph 15.06, will contain provisions to th that in the event of payment of any loss
or damage the insurer will have no rig Xovery against any insureds thereunder, or
against Contractor, Subcontractors, or Emginéer, or the officers, directors, members, partners,
employees, agents, consultants,.or ntractors of each and any of them, and that the
insured is allowed to waive the i rights of subrogation in a written contract executed

prior to the loss, damage, oEonse ential loss.

1. Owner waives all ri@é ainst Contractor, Subcontractors, and Engineer, and the
officers, directors: mbers, partners, employees, agents, consultants and
subcontractors % and any of them, for all losses and damages caused by, arising out
of, or resulting fire or any of the perils, risks, or causes of loss covered by such

policies. @

C. The waiver his Paragraph 6.05 include the waiver of rights due to business interruption,
loss of/tise, or other consequential loss extending beyond direct physical loss or damage to
Oow @roperty or the Work caused by, arising out of, or resulting from fire or other insured

ril, risk, or cause of loss.

.@mtractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06  Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to mtiltiple
insureds, or to the named insured that purchased the policy in its own right and a@ary
for other insureds, subject to the requirements of any applicable mortgage C|3L% amed
insured receiving insurance proceeds under the builder’s risk and other polici€Shof-insurance
required by Paragraph 6.04 shall maintain such proceeds in a segreg:
distribute such proceeds in accordance with such agreement as the partie
reach, or as otherwise required under the dispute resolution prov I
applicable Laws and Regulations.

Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES &

7.01  Contractor’s Means and Methods of Constructioh b
A. Contractor shall be solely responsible fo@ans, methods, techniques, sequences, and

procedures of construction.

C. If no other special agreement is reached, Contractor shal%\lr replace the damaged

B. If the Contract Documents note r@&actor determines, that professional engineering or
other design services are neede carry out Contractor’s responsibilities for construction
means, methods, technique uences, and procedures, or for Site safety, then Contractor
shall cause such service e provided by a properly licensed design professional, at
Contractor’s expense. ervices are not Owner-delegated professional design services
under this Contrac either Owner nor Engineer has any responsibility with respect to
(1) Contractor’s detefrination of the need for such services, (2) the qualifications or licensing
of the desig féssionals retained or employed by Contractor, (3) the performance of such
services, o ny errors, omissions, or defects in such services.

7.02 Supervi?o@d Superintendence
t

A. or shall supervise, inspect, and direct the Work competently and efficiently, devoting
attention thereto and applying such skills and expertise as may be necessary to perform
e Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.03  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractqr may

perform Work outside regular working hours or on Saturdays, Sundays, or legal holi nly
with Owner’s written consent, which will not be unreasonably withheld.
7.04  Services, Materials, and Equipment b

A.

Unless otherwise specified in the Contract Documents, Contractor shall e and assume
full responsibility for all services, materials, equipment, labor, tran atien, construction
equipment and machinery, tools, appliances, fuel, power, ligh é(, telephone, water,

sanitary facilities, temporary facilities, and all other facilities and entals necessary for the
performance, testing, start up, and completion of the Wor hetRer or not such items are
specifically called for in the Contract Documents.

[ )
All materials and equipment incorporated into the %st be new and of good quality,

except as otherwise provided in the Contra Q@; ents. All special warranties and
guarantees required by the Specifications ewil ressly run to the benefit of Owner. If

required by Engineer, Contractor shall fur, %tisfactory evidence (including reports of
required tests) as to the source, kind, and ty of materials and equipment.
All materials and equipment mu stored, applied, installed, connected, erected,

protected, used, cleaned, and c o% ed in accordance with instructions of the applicable
Supplier, except as otherwisamay provided in the Contract Documents.

7.05  “Or Equals”

A.

Contractor’s Request; ning Criteria: Whenever an item of equipment or material is
specified or descrj% the Contract Documents by using the names of one or more
proprietary items or $pecific Suppliers, the Contract Price has been based upon Contractor
furnishing s as specified. The specification or description of such an item is intended
to establis type, function, appearance, and quality required. Unless the specification or
descriptign contains or is followed by words reading that no like, equivalent, or “or equal”
itenig mitted, Contractor may request that Engineer authorize the use of other items of

ribed below.

@p ent or material, or items from other proposed Suppliers, under the circumstances

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements o@ tem
named in the Contract Documents. %

Contractor’s Expense: Contractor shall provide all data in support of any pr Qj “or equal”
item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be aIIOWQ easonable time to
evaluate each “or-equal” request. Engineer may require Contrac urnish additional data
about the proposed “or-equal” item. Engineer will be the sole jud f acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilizedu gineer’s review is complete
and Engineer determines that the proposed item is af “ 7 which will be evidenced by
an approved Shop Drawing or other written commurication. Engineer will advise Contractor

in writing of any negative determination. :

[ J
Effect of Engineer’s Determination: Neither a | nor denial of an “or-equal” request will
result in any change in Contract Price. T ineer’s denial of an “or-equal” request will be
final and binding, and may not be re%e through an appeal under any provision of the
Contract.

Treatment as a Substitution\Req . If Engineer determines that an item of equipment or
material proposed by Cont r does not qualify as an “or-equal” item, Contractor may
request that Engineer co e item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A.

equipment or material required to be furnished under the Contract Documents contains or is

followed ﬁ@r s reading that no substitution is permitted, Contractor may request that

Engineggauthorize the use of other items of equipment or material under the circumstances

desgri elow. To the extent possible such requests must be made before commencement
related construction at the Site.

Contractor’s Reéues wGoverning Criteria: Unless the specification or description of an item of

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 29 of 70



B.

%

D.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and

3) be suited to the same use as the item specified. q
b. will state: @

1) the extent, if any, to which the use of the proposed subs@%’cem will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work réquire a change in
any of the Contract Documents (or in the provisions of? er direct contract
with Owner for other work on the Project) to adap esign to the proposed
substitute item; and

3) whether incorporation or use of the propos ute item in connection with

the Work is subject to payment of any ? e& or royalty.

c. will identify: ‘t
[ J
1) all variations of the proposed sub& item from the item specified; and

2) available engineering, saIes,menance, repair, and replacement services.

d. will contain an itemize@& of all costs or credits that will result directly or
sa

indirectly from use of s stitute item, including but not limited to changes in
Contract Price, sha gs, costs of redesign, and claims of other contractors
affected by any res change.

Engineer’s Evaluation @etermination: Engineer will be allowed a reasonable time to
evaluate each subs %request, and to obtain comments and direction from Owner.
Engineer may requi ontractor to furnish additional data about the proposed substitute
item. Engineer@be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, ilized until Engineer’s review is complete and Engineer determines that the
proposed itefi is an acceptable substitute. Engineer’s determination will be evidenced by a
or a proposed Change Order accounting for the substitution itself and all related
s, including changes in Contract Price or Contract Times. Engineer will advise

pa

Q ractor in writing of any negative determination.

pecial Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 30 of 70



7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers b

A.

Contractor may retain Subcontractors and Suppliers for the performance of par. %‘we Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contr ’s retention
of a Subcontractor or Supplier for the performance of parts of the ill not relieve
Contractor’s obligation to Owner to perform and complete the Workdin%accogdance with the
Contract Documents. ‘6

Contractor shall retain specific Subcontractors and SupplieQr the performance of
designated parts of the Work if required by the Contract to dojso.

Subsequent to the submittal of Contractor’s Bid tiation of the terms of the
Contract, Owner may not require Contractor to ret ubcontractor or Supplier to furnish
or perform any of the Work against which Contr s reasonable objection.

Prior to entry into any binding subcont ac rchase order, Contractor shall submit to
Owner the identity of the proposed Sub actor or Supplier (unless Owner has already
deemed such proposed Subcontracto Suppller acceptable during the bidding process or

otherwise). Such proposed Sub @ or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantl& nable objection within 5 days.

Owner may require the re ment of any Subcontractor or Supplier. Owner also may
require Contractor to ret cific replacements; provided, however, that Owner may not
require a replacemen% ich Contractor has a reasonable objection. If Contractor has
submitted the |den% certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted i¥'(either in writing or by failing to make written objection thereto), then
Owner may sulisequently revoke the acceptance of any such Subcontractor or Supplier so
identified ‘@) on the basis of substantive, reasonable objection after due investigation.
Contra‘Q shall submit an acceptable replacement for the rejected Subcontractor or
Sup

F. Mmer requires the replacement of any Subcontractor or Supplier retained by Contractor

perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

Patent Fees and Royalties 2 &

A. Contractor shall pay all license fees and royalti

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade. e

0 an

All Work performed for Contractor by a Subcontractor or Supplier must be pur, @
appropriate contractual agreement that specifically binds the Subcontractor pplier to
the applicable terms and conditions of the Contract for the benefit of Owner@ ngineer.

Owner may furnish to any Subcontractor or Supplier, to the extent pra€tieable, information
about amounts paid to Contractor for Work performed for Contraw hé Subcontractor
or Supplier.

or Owner, except through Contractor or in case of an e
[ )

or as otherwise expressly

. Contractor shall restrict all Subcontractors and Suppliers fro; commgunicating with Engineer

allowed in this Contract.

d assume all costs incident to the use in
the performance of the Work or the i ion in the Work of any invention, design,
process, product, or device which is th Mt of patent rights or copyrights held by others.
If an invention, design, process, pro or device is specified in the Contract Documents for
use in the performance of the @ If, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or‘gopyrights calling for the payment of any license fee or
royalty to others, the exist%f such rights will be disclosed in the Contract Documents.

B. To the fullest extent p; itted by Laws and Regulations, Owner shall indemnify and hold

harmless Contracto its officers, directors, members, partners, employees, agents,
consultants, and s@ntractors, from and against all claims, costs, losses, and damages
(including but r@imited to all fees and charges of engineers, architects, attorneys, and other
professi all court or arbitration or other dispute resolution costs) arising out of or
relating to infringement of patent rights or copyrights incident to the use in the
perfar ce of the Work or resulting from the incorporation in the Work of any invention,
des&process, product, or device specified in the Contract Documents, but not identified as
ing subject to payment of any license fee or royalty to others required by patent rights or
pyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09

7.10

7.11

Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

S

A. Contractor shall pay all sales, consumer, use, and other similar taxes requireg @ paid by
Contractor in accordance with the Laws and Regulations of the place of the P % t which are
applicable during the performance of the Work.

Laws and Regulations

A. Contractor shall give all notices required by and shall comply Il Laws and Regulations
applicable to the performance of the Work. Neither Owner er shall be responsible
for monitoring Contractor’s compliance with any Laws or

[ )

B. If Contractor performs any Work or takes any othe Q)wmg or having reason to know
that it is contrary to Laws or Regulations, Contract | bear all resulting costs and losses,
and shall indemnify and hold harmless Owne Engineer, and the officers, directors,
members, partners, employees, agents, s, and subcontractors of each and any of
them, from and against all claims, costs, |0 % and damages (including but not limited to all
fees and charges of engineers, archite attorneys and other professionals and all court or
arbitration or other dispute resqtutj ts) arising out of or relating to such Work or other
action. It is not Contractor’s re ility to make certain that the Work described in the

Contract Documents is in a rda ce with Laws and Regulations, but this does not relieve
Contractor of its obligatio r Paragraph 3.03.

C. Owner or Contractor ve written notice to the other party of any changes after the
submission of Co s Bid (or after the date when Contractor became bound under a
negotiated conftract)*¥in Laws or Regulations having an effect on the cost or time of
performanc Work, including but not limited to changes in Laws or Regulations having
an effect o%@curing permits and on sales, use, value-added, consumption, and other similar
taxes. wner and Contractor are unable to agree on entitlement to or on the amount or
ext%g ny, of any adjustment in Contract Price or Contract Times resulting from such

n then within 30 days of such written notice Contractor may submit a Change

xosal or Owner may initiate a Claim.
ord Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and

supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall r@%the
necessary protection to prevent damage, injury, or loss to: %

1. all persons on the Site or who may be affected by the Work; Q

2. allthe Work and materials and equipment to be incorporated the ther in storage

on or off the Site; and

3. other property at the Site or adjacent thereto, including %, shrubs, lawns, walks,
pavements, roadways, structures, other work in pro s, utilities, and Underground
Facilities not designated for removal, reIocati‘pnﬁQ cement in the course of

construction. \
All damage, injury, or loss to any property re b‘o in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in p ontractor, any Subcontractor, Supplier,
or any other individual or entity directly@ectly employed by any of them to perform
any of the Work, or anyone for whose acts of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or i s of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts apy of them may be liable, and not attributable, directly or

indirectly, in whole or in pa the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individ ntity directly or indirectly employed by any of them).

Contractor shall co ith all applicable Laws and Regulations relating to the safety of
persons or propert’%ﬁo the protection of persons or property from damage, injury, or loss;
and shall erect@ maintain all necessary safeguards for such safety and protection.

Contracto@l notify Owner; the owners of adjacent property; the owners of Underground
Faciliti nd other utilities (if the identity of such owners is known to Contractor); and other
con ams and utility owners performing work at or adjacent to the Site, in writing, when

ntractor knows that prosecution of the Work may affect them, and shall cooperate with

@ in the protection, removal, relocation, and replacement of their property or work in

ogress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

Contractor shall be responsible for coordinating any exchange of safety data shee s@;erly

A.
known as material safety data sheets) or other hazard communication informatiefrequired
to be made available to or exchanged between or among employers at the Si@accordance
with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or ork or property at the

Site or adjacent thereto, Contractor is obligated to act to ventydamage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contr believes that any significant
changes in the Work or variations from the Contra® @1 ts have been caused by an
emergency, or are required as a result of Contr cto&ponse to an emergency. If Engineer
determines that a change in the Contract Docu required because of an emergency or
Contractor’s response, a Work Change Directiue hange Order will be issued.

Submittals Q

A.

Shop Drawing and Sample Requirem

1. Before submitting a Shop Drawi r Sample, Contractor shall:
a. review and coordin he Shop Drawing or Sample with other Shop Drawings and
Samples and wit quirements of the Work and the Contract Documents;
b. determine a ify:
1) allfield surements, quantities, dimensions, specified performance and design

criteria, installation requirements, materials, catalog numbers, and similar
rmation with respect to the Submittal;

the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings @%

a. Contractor shall submit the number of copies required in the Specific %

dimensions, specified performance and design criteria, materig|§, similar data to
show Engineer the services, materials, and equipment thactor proposes to
provide, and to enable Engineer to review the informatj the limited purposes
required by Paragraph 7.16.C.

b. Data shown on the Shop Drawings must be complete with@ quantities,

2. Samples
[ )
a. Contractor shall submit the number of Sa#&xﬁred in the Specifications.

b. Contractor shall clearly identify each Sa to material, Supplier, pertinent data
such as catalog numbers, the use for’ tended and other data as Engineer may
require to enable Engineer to re%&Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawingor S p@ quired by the Contract Documents or the Schedule
of Submittals, any related W formed prior to Engineer’s review and approval of the
pertinent submittal Wi"@ the sole expense and responsibility of Contractor.

Engineer’s Review of Sho@ ings and Samples

1. Engineer will pro i%mely review of Shop Drawings and Samples in accordance with the

accepted Sche@' of Submittals. Engineer’s review and approval will be only to
determine@e items covered by the Submittals will, after installation or incorporation
in t ¢ comply with the requirements of the Contract Documents, and be
compatible' with the design concept of the completed Project as a functioning whole as
im@ed by the Contract Documents.

@neer's review and approval will not extend to means, methods, techniques,
equences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or %ple
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the re %nts and
commitments set forth in approved Shop Drawings and Samples, subje e provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples 0

1.

Contractor shall make corrections required by Engineer an all return the required
number of corrected copies of Shop Drawings and sub as required, new Samples for
review and approval. Contractor shall direct specific in writing to revisions other
than the corrections called for by Engineer on &bmittals.

Contractor shall furnish required Shop DraW d Sample submittals with sufficient
information and accuracy to obtain requiy roval of an item with no more than two
resubmittals. Engineer will record FE %s time for reviewing a third or subsequent
resubmittal of a Shop Drawing o mle, and Contractor shall be responsible for
Engineer’s charges to Owner for time. Owner may impose a set-off against payments
due Contractor to secure re ment for such charges.

Contractor shall be re le for Engineer’s charges to Owner for its review time, and
Owner may impos a@off against payments due Contractor to secure reimbursement
for such charge s the need for such change is beyond the control of Contractor.

If Contractor requests mn e of a previously approved Shop Drawing or Sample,

E. Submittals Other th hop Drawings, Samples, and Owner-Delegated Designs

1.

Q

The f rovisions apply to all Submittals other than Shop Drawings, Samples, and
Owner- gated designs:

. ntractor shall submit all such Submittals to the Engineer in accordance with the

\‘ Schedule of Submittals and pursuant to the applicable terms of the Contract

Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordanczlg%the
Contract Documents and will not be defective. Engineer is entitled to rely on% ctor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, an not limited by,
Owner’s rights under the correction period provisions of Paragraph 15/08. time in which
Owner may enforce its warranty and guarantee rights under thisRardgraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to e e such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any @ ork within 60 days of the

discovery that such Work is defective; and \

2. Such notice will be deemed the start o ent giving rise to a Claim under
Paragraph 12.01.B, such that any related,C must be brought within 30 days of the
notice. \

C. Contractor’s warranty and guarantee bﬁun er excludes defects or damage caused by:

1. abuse, or improper modifi€ati aintenance, or operation, by persons other than
Contractor, Subcontractors, pliers, or any other individual or entity for whom
Contractor is responsibl

2. normal wear and tg;@:ler normal usage.

D. Contractor’s obligati perform and complete the Work in accordance with the Contract
Documents is absolut€. None of the following will constitute an acceptance of Work that is
not in accord@ with the Contract Documents, a release of Contractor’s obligation to
perform t ork in accordance with the Contract Documents, or a release of Owner’s

warra ndguarantee rights under this Paragraph 7.17:
1. vations by Engineer;

ecommendation by Engineer or payment by Owner of any progress or final payment;

The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o v &

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. Ifthe Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnii nd
hold harmless Owner and Engineer, and the officers, directors, member aitners,
employees, agents, consultants and subcontractors of each and any of the losses,
damages, costs, and judgments (including but not limited to all fees and char f engineers,
architects, attorneys, and other professionals, and all court or arbitrati other dispute
resolution costs) arising from third-party claims or actions relating Iting from the
performance or furnishing of the Work, provided that any suc IM, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, di , or death, or to damage
to or destruction of tangible property (other than the Work<itself)Nincluding the loss of use

resulting therefrom, but only to the extent caused by, gligent act or omission of
r@SMI

Contractor, any Subcontractor, any Supplier, or any it r entity directly or indirectly
employed by any of them to perform any of the W% nyone for whose acts any of them

may be liable. .

B. In any and all claims against Owner or Enginee any of their officers, directors, members,
partners, employees, agents, consultants, contractors, by any employee (or the survivor
or personal representative of such empgee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity direc 9 rectly employed by any of them to perform any of
the Work, or anyone for whase a% of them may be liable, the indemnification obligation
under Paragraph 7.18.A will be limited in any way by any limitation on the amount or type
of damages, compensati r benefits payable by or for Contractor or any such

Subcontractor, Suppli ther individual or entity under workers’ compensation acts,
t'ﬁather employee benefit acts.

disability benefit a§
7.19  Delegation of Professional Design Services

A. Owner mﬁﬁ e Contractor to provide professional design services for a portion of the
Work by expréss delegation in the Contract Documents. Such delegation will specify the
perfor ce and design criteria that such services must satisfy, and the Submittals that

&otor must furnish to Engineer with respect to the Owner-delegated design.

n
B Kﬁractor shall cause such Owner-delegated professional design services to be provided
rsuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following

limited purposes: Q%

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used t@erformance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent Witththe design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of%&ance or design criteria

specified by Owner or Engineer.

[ )
Contractor is not required to provide professional s&&/iolation of applicable Laws and

Regulations. ;E
ARTICLE 8—OTHER WORK AT THE SITE

8.01 Other Work
A.

C.

[ J
In addition to and apart from @&under the Contract Documents, the Owner may
perform other work at or adjace e Site. Such other work may be performed by Owner’s
employees, or through congracts between the Owner and third parties. Owner may also

arrange to have third-pa y owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs@ work at or adjacent to the Site with Owner’s employees, or through
contracts for s@?ther work, then Owner shall give Contractor written notice thereof prior
to startin other work. If Owner has advance information regarding the start of any
third-parmty work that Owner has arranged to take place at or adjacent to the Site,
Owne Il provide such information to Contractor.

n&tor shall afford proper and safe access to the Site to each contractor that performs
other work, each utility owner performing other work, and Owner, if Owner is

Qrforming other work with Owner’s employees, and provide a reasonable opportunity for

the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is p %ed
without having been arranged by Owner. If such work occurs, then any relat€dJdelay,
disruption, or interference incurred by Contractor is governed by the %sions of
Paragraph 4.05.C.3.

8.02  Coordination

A. If Owner intends to contract with others for the performance of otheg work at or adjacent to
the Site, to perform other work at or adjacent to the Site wit @ ner’s employees, or to
arrange to have utility owners perform work at or adjacent 4§ the Site, the following will be
set forth in the Supplementary Conditions or provided to. tor prior to the start of any
such other work: ¢
1. The identity of the individual or entity th ve authority and responsibility for
coordination of the activities among theea ontractors;

2. An itemization of the specific mattew vered by such authority and responsibility;
and

3. The extent of such authority, n@&bnsibilities.

B. Unless otherwise provided inthe plementary Conditions, Owner shall have sole authority
and responsibility for such cnation.

8.03  Legal Relationships @
A. If, in the course of ing other work for Owner at or adjacent to the Site, the Owner’s

employees, any_othé¥ contractor working for Owner, or any utility owner that Owner has
arranged to e@n work, causes damage to the Work or to the property of Contractor or its

Subcontra or delays, disrupts, interferes with, or increases the scope or cost of the
perfor ce of the Work, through actions or inaction, then Contractor shall be entitled to an
equ djustment in the Contract Price or the Contract Times. Contractor must submit any

ang&Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
r this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
ent. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s e &es,
Contractor shall be liable to Owner for damage to such other work, and for t nable
direct delay, disruption, and interference costs incurred by Owner Q result of
Contractor’s failure to take reasonable and customary measures with to Owner’s
other work. In response to such damage, delay, disruption, or inte , Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the f any other contractor,
or any utility owner performing other work at or adjacent teithe , through Contractor’s

failure to take reasonable and customary measures to ch impacts, or if any claim
arising out of Contractor’s actions, inactions, or ne |'g rformance of the Work at or
adjacent to the Site is made by any such other contraetopor utility owner against Contractor,
Owner, or Engineer, then Contractor shall (}) p attempt to settle the claim as to all

parties through negotiations with such other tor or utility owner, or otherwise resolve
the claim by arbitration or other dispute@on proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and intractors of each and any of them from and against
any such claims, and against aII% osses, and damages (including but not limited to all
fees and charges of engineefs, architects, attorneys, and other professionals and all court or
arbitration or other disputetion costs) arising out of or relating to such damage, delay,
disruption, or interfereno@

ARTICLE 9—OWNER'’S RESPO IES
9.01 Communicatign tractor
A. Except as erwise provided in these General Conditions, Owner shall issue all

con@ations to Contractor through Engineer.
9.02 Replacement of Engineer

A ner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

9.03  Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
9.04  Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance @b
ng Niabilit

A. Owner’s responsibilities, if any, with respect to purchasing and maintaini ity and
property insurance are set forth in Article 6. 6

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forthn icle 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, t nd approvals is set forth in

Paragraph 14.02.B. 0\0

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or hav ol or authority over, nor be responsible
for, Contractor’s means, methods, techni quences, or procedures of construction, or
the safety precautions and programs im thereto, or for any failure of Contractor to

comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s @ o perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environl Condition

A. Owner’s responsibility i @ect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph@b

Evidence of Financﬁ@rra gements

A. Upon re Contractor, Owner shall furnish Contractor reasonable evidence that
financial_ arrangements have been made to satisfy Owner’s obligations under the Contract

(incbligations under proposed changes in the Work).

Safety Programs

.@hile at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various st of
construction as Engineer deems necessary in order to observe, as an experi and
qualified design professional, the progress that has been made and the qualit dC?e various
aspects of Contractor’s executed Work. Based on information obtained durin@ visits and
observations, Engineer, for the benefit of Owner, will determine, in ge it the Work is
proceeding in accordance with the Contract Documents. Engineer n e required to
make exhaustive or continuous inspections on the Site to check th y or quantity of the
Work. Engineer’s efforts will be directed toward providing for er a greater degree of
confidence that the completed Work will conform generall h ntract Documents. On
the basis of such visits and observations, Engineer W|II r informed of the progress
of the Work and will endeavor to guard Owner agai Work.

Engineer’s visits and observations are subject to |tat|ons on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Partl , but without limitation, during or as a
result of Engineer’s visits or observations o ctor’s Work, Engineer will not supervise,
direct, control, or have authority over or espon5|ble for Contractor’s means, methods,
techniques, sequences, or procedur%of construction, or the safety precautions and

programs incident thereto, or Q failure of Contractor to comply with Laws and
Regulations applicable to the pe nce of the Work.

Resident Project Representative

A.

D.

If Owner and Engin ve agreed that Engineer will furnish a Resident Project
Representative to re %t Engineer at the Site and assist Engineer in observing the progress

and quality of the , then the authority and responsibilities of any such Resident Project
Representativ ill be as provided in the Supplementary Conditions, and limitations on the
respon5| ereof will be as provided in the Supplementary Conditions and in

Paragra h 1
rédemgnates an individual or entity who is not Engineer’s consultant, agent, or
pgw e to represent Owner at the Site, then the responsibilities and authority of such
idual or entity will be as provided in the Supplementary Conditions.

Ineer’s Authority
Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10:

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rend '%Jch
decisions and judgments, Engineer will not show partiality to Owner or Contra@d will
not be liable to Owner, Contractor, or others in connection with ar@ eedings,

interpretations, decisions, or judgments conducted or rendered in good fai

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Arti or under any other
provision of the Contract, nor any decision made by Engineer in faith either to exercise
or not exercise such authority or responsibility or the undegtaking, €xercise, or performance
of any authority or responsibility by Engineer, will crgatg] , Or give rise to any duty in

contract, tort, or otherwise owed by Engineer to Cohtractoy; any Subcontractor, any Supplier,
any other individual or entity, or to any surety fi o@~ oyee or agent of any of them.

Engineer will not supervise, direct, controf] e authority over or be responsible for
Contractor’s means, methods, techniqum%'nces, or procedures of construction, or the
safety precautions and programs incid tRereto, or for any failure of Contractor to comply
with Laws and Regulations applicable he performance of the Work. Engineer will not be
responsible for Contractor’s failuré\toy)perform the Work in accordance with the Contract
Documents.

t
t

Engineer will not be re le for the acts or omissions of Contractor or of any
@)r of any other individual or entity performing any of the Work.

Subcontractor, any Sup

Engineer’s review %ual Application for Payment and accompanying documentation, and
all maintenance_and“0Operating instructions, schedules, guarantees, bonds, certificates of
inspection, @nd approvals, and other documentation required to be delivered by
Contracto r Paragraph 15.06.A, will only be to determine generally that their content
compli ith the requirements of, and in the case of certificates of inspections, tests, and
app that the results certified indicate compliance with the Contract Documents.

E. wimitations upon authority and responsibility set forth in this Paragraph 10.07 also apply

the Resident Project Representative, if any.
pliance with Safety Program

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of th%rk,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), her
engineering or technical matters, must be supported by Engineer’s recommend%. Owner
and Contractor may amend other terms and conditions of the Contra@wthout the
recommendation of the Engineer.

11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Ordersmg:
d

1. Changes in Contract Price or Contract Times which are ed to’by the parties, including
any undisputed sum or amount of time for Work ac formed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from r set-off, unless Contractor has duly
contested such set-off; ®
3. Changes in the Work which are: (a red by Owner pursuant to Paragraph 11.05,

Owner’s correction of defegtiv, under Paragraph 14.07, or (c) agreed to by the
parties, subject to the nee%r gineer’s recommendation if the change in the Work
involves the design (as forth'in the Drawings, Specifications, or otherwise) or other
engineering or technic @ers; and

(b) required because of Owner’s aéspta ce of defective Work under Paragraph 14.04 or

4. Changes that e the substance of any final and binding results under:
Paragraph 11.% olving the impact of a Work Change Directive; Paragraph 11.09,
concerning Cha Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting \ffo allowances; Paragraph 13.03.D, final adjustments relating to
determipatjon of quantities for Unit Price Work; and similar provisions.

B. If Ow or Contractor refuses to execute a Change Order that is required to be executed
undeyg the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if

W executed.

11.03 Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

Field Orders %
A. Engineer may authorize minor changes in the Work if the changes do no%ve an

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

adjustment in the Contract Price or the Contract Times and are compatible e design
concept of the completed Project as a functioning whole as indicate w\e Contract
Documents. Such changes will be accomplished by a Field Order and wil ding on Owner
and also on Contractor, which shall perform the Work involved pro

If Contractor believes that a Field Order justifies an adjustm the Contract Price or
Contract Times, then before proceeding with the Work at ntractor shall submit a
Change Proposal as provided herein. %

Owner-Authorized Changes in the Work

A

A.

Without invalidating the Contract and without n Q any surety, Owner may, at any time
or from time to time, order additions, deIetlo evisions in the Work. Changes involving

the design (as set forth in the Drawings, aﬂ ions, or otherwise) or other engineering or
technical matters will be supported by Engifleer’'s recommendation.

Such changes in the Work may he'a lished by a Change Order, if Owner and Contractor
have agreed as to the effect, if ab& e changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work i o%. or, in the case of a deletion in the Work, promptly cease
construction activities %espect to such deleted Work. Added or revised Work must be
performed under th cable conditions of the Contract Documents.

Nothing in this_Paragfaph 11.05 obligates Contractor to undertake work that Contractor
reasonab es cannot be performed in a manner consistent with Contractor’s safety
obligation r the Contract Documents or Laws and Regulations.

Unauthgri@hanges in the Work

or shall not be entitled to an increase in the Contract Price or an extension of the

G) ract Times with respect to any work performed that is not required by the Contract

cuments, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then/n the
basis of the Cost of the Work (determined as provided in Paragraph 13. s a
Contractor’s fee for overhead and profit (determined as provided in Paragr 07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead an@ofit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the i mg percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B. 1 a 2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13 e Contractor’s fee will be 5 percent;
c. Where one or more tiers of subcontr e on the basis of Cost of the Work plus a
fee and no fixed fee is agreed the intent of Paragraphs 11.07.C.2.a and

11.07.C.2.bis that the Contrac r's fee WI|| be based on: (1) a fee of 15 percent of the
costs incurred under Parag 3 01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the W% hatever tier, and (2) with respect to Contractor itself
and to any Subcont a tier higher than that of the Subcontractor that actually
performs the Wo e of 5 percent of the amount (fee plus underlying costs
incurred) attri \@ to the next lower tier Subcontractor; provided, however, that
for any such ntracted Work the maximum total fee to be paid by Owner will be
no greate 27 percent of the costs incurred by the Subcontractor that actually
perfor he Work;

d. N@will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,

qm B.5, and 13.01.C

& e amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to r, % an
adjustment in the Contract Times or Contract Price; contest an initial decision @gineer
concerning the requirements of the Contract Documents or relating to the &ability of
the Work under the Contract Documents; challenge a set-off against pa ue; or seek
other relief under the Contract. The Change Proposal will specify an@sed change in
Contract Times or Contract Price, or other proposed relief, and e he'reason for the

proposed change, with citations to any governing or applicabl lons of the Contract
Documents. Each Change Proposal will address only one issue, '@¢ a set of closely related
issues.

B. Change Proposal Procedures ¢ Q
1. Submittal: Contractor shall submit each Ch saI to Engineer within 30 days after
r u

the start of the event giving rise theretopo ch initial decision.

2. Supporting Data: The Contractor shw) it supporting data, including the proposed
change in Contract Price or Contract e (if any), to the Engineer and Owner within
15 days after the submittal of thg: nge Proposal.

a. Change Proposals base related to delay, interruption, or interference must
isions Of Paragraphs 4.05.D and 4.05.E.

d to a change of Contract Price must include full and detailed
accounts of m incorporated into the Work and labor and equipment used for

The suppo@g data must be accompanied by a written statement that the supporting
data ate and complete, and that any requested time or price adjustment is the
entire a tment to which Contractor believes it is entitled as a result of said event.

3. & er’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and

comsider any comments or response from Owner regarding the Change Proposal. If in its
\.discretion Engineer concludes that additional supporting data is needed before

O conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date

specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 49 of 70



Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the k, or
other engineering or technical matters, then Engineer will notify the parties in w V\%hat
the Engineer is unable to resolve the Change Proposal. For purposes of further ion of
such a Change Proposal, such notice will be deemed a denial, and Contracto@ hoose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals r ineer issues a
written recommendation of final payment pursuant to Paragraph

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to % of any change affecting the
general scope of the Work or the provisions of the € cuments (including, but not
limited to, Contract Price or Contract Times), the givj ny such notice will be Contractor’s
responsibility. The amount of each applicable | be adjusted to reflect the effect of
any such change. ¢

ARTICLE 12—CLAIMS &Q

12.01  Claims &i
A. Claims Process: The following disptites between Owner and Contractor are subject to the
Claims process set forth in t ticle:

1. Appeals by Owner% tractor of Engineer’s decisions regarding Change Proposals;

2. Owner deman@v adjustments in the Contract Price or Contract Times, or other relief
under the @tract Documents;

3. Dispu@\a ngineer has been unable to address because they do not involve the design
(as_set fofth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
@y engineering or technical matters; and

.
\iu ject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
as issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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A

and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutual e to
mediation of the underlying dispute. The agreement to mediate W|II e Clalm
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days f ch agreement,
either Owner or Contractor may unilaterally terminate the m ocess, and the
Claim submittal and decision process will resume as of the e termination. If the
mediation proceeds but is unsuccessful in resolving the dlspghe Claim submittal and
decision process will resume as of the date of the usion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-h If |ator s fees and costs.

Partial Approval: If the party receiving a Claina a the Claim in part and denies it in part,
such action will be final and binding u es 30 days of such action the other party
invokes the procedure set forth in Artlcl r flnal resolution of disputes.

may deny it by giving written n enial to the other party. If the receiving party does
not take action on the Clai ithi days, then either Owner or Contractor may at any time
thereafter submit a letter t other party indicating that as a result of the inaction, the
Claim is deemed denied, y commencing the time for appeal of the denial. A denial of
the Claim will be final ding unless within 30 days of the denial the other party invokes
the procedure set for Article 17 for the final resolution of disputes.

Denial of Claim: If efforts to resolve iﬁm are not successful, the party receiving the Claim

Final and Bindi esults: If the parties reach a mutual agreement regarding a Claim, whether

through of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is

approved inYeart and denied in part, or denied in full, and such actions become final and

bindi @en the results of the agreement or action on the Claim will be incorporated in a

Cha& rder or other written document to the extent they affect the Contract, including the
rk, the Contract Times, or the Contract Price.

—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 " Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, asd will

include only the following items:

1.

‘%6

5.

Payroll costs for employees in the direct employ of Contractor in the perfor of the
Work under schedules of job classifications agreed upon by Owner a ractor in
advance of the subject Work. Such employees include, limitation,

superintendents, foremen, safety managers, safety representativegya
employed full time on the Work. Payroll costs for employees ngt loyed full time on
the Work will be apportioned on the basis of their time spe e Work. Payroll costs
include, but are not limited to, salaries and wages plus %&f fringe benefits, which

ther personnel

include social security contributions, unemployment, e and payroll taxes, workers’
compensation, health and retirement benefits, Qc}?, d vacation and holiday pay
applicable thereto. The expenses of performi utside of regular working hours,
on Saturday, Sunday, or legal holidays, cluded in the above to the extent
authorized by Owner. ° %

Cost of all materials and equipmen d and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash iunts accrue to Contractor unless Owner deposits
funds with Contractor with @o make payments, in which case the cash discounts

eYiscounts, rebates, and refunds and returns from sale of

will accrue to Owner. Al\trad
surplus materials and 'ment will accrue to Owner, and Contractor shall make
provisions so that the@ay be obtained.

Payments mad%ﬁ%ntractor to Subcontractors for Work performed by Subcontractors.
If required by er, Contractor shall obtain competitive bids from subcontractors
acceptabl wner and Contractor and shall deliver such bids to Owner, which will then
dete/ﬁ@ with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontratt provides that the Subcontractor is to be paid on the basis of Cost of the Work

ee, the Subcontractor’s Cost of the Work and fee will be determined in the same

) . ner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

osts of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental b

accordance with rental agreements approved by Owner as to pri cluding any
surcharge or special rates applicable to overtime use construction
equipment or machinery), and the costs of transportat? ing, unloading,

1) Rentals of all construction equipment and machinery, and the pf%ereof, in

assembly, dismantling, and removal thereof. All such sWill be in accordance
with the terms of said rental agreements. The re f any such equipment,
machinery, or parts must cease when the use théreof 1$no longer necessary for
the Work. %

[ )

2) Costs for equipment and machinery o ontractor or a Contractor-related
entity will be paid at a rate shownAgr equipment in the equipment rental
rate book specified in the Supple ary Conditions. An hourly rate will be
computed by dividing the mo N ates by 176. These computed rates will
include all operating costs. %

3) With respect to Wo &s the result of a Change Order, Change Proposal,
Claim, set-off, or ot @stment in Contract Price (“changed Work”), included
costs will be based o e time the equipment or machinery is in use on the
changed Workzé(he costs of transportation, loading, unloading, assembly,
dismantling, @ moval when directly attributable to the changed Work. The
cost of an\% equipment or machinery, or parts thereof, must cease to accrue
when the thereof is no longer necessary for the changed Work.

d. Sales, @umer, use, and other similar taxes related to the Work, and for which
ris liable, as imposed by Laws and Regulations.

e. posits lost for causes other than negligence of Contractor, any Subcontractor, or
)\a yone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Q f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, pripeipals,
general managers, engineers, architects, estimators, attorneys, auditors, ac %\ts,
purchasing and contracting agents, expediters, timekeepers, clerks, and ot&onnel
employed by Contractor, whether at the Site or in Contractor’s principal ch office
for general administration of the Work and not specifically included i greed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 ifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensati ed here are to
be considered administrative costs covered by the Contract

The cost of purchasing, renting, or furnishing small tools d h tools.

Expenses of Contractor’s principal and branch off;ce n Contractor’s office at the
Site.

Any part of Contractor’s capital expenses mg interest on Contractor’s capital
employed for the Work and charges agal ractor for delinquent payments.

Costs due to the negligence of COW) any Subcontractor, or anyone directly or
indirectly employed by any of themfr for whose acts any of them may be liable, including

but not limited to, the corr Q efective Work, disposal of materials or equipment
wrongly supplied, and makl& any damage to property.

Expenses incurred in pr ng and advancing Claims.

Other overhead or n raI expense costs of any kind and the costs of any item not
specifically ané sly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

Q

2.

Whe k as a whole is performed on the basis of cost-plus-a-fee, then:

a. _Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
te of the Contract will be determined as set forth in the Agreement.

\Jb. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other

adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 54 of 70



13.02 Allowances
A.

Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the, Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of th ars
after the final payment by Owner. Pertinent Subcontractors will afford such acce whner,
and preserve such documents, to the same extent required of Contractor. Q%

Cash Allowances: Contractor agrees that:

of materials and equipment required by the al es to be delivered at the Site, and

1. the cash allowances include the cost to Contracf @a applicable trade discounts)
%&
all applicable taxes; and

[ J
2. Contractor’s costs for unloading and handing”on the Site, labor, installation, overhead,
profit, and other expenses contempla or the cash allowances have been included in
the Contract Price and not in the alfowances, and no demand for additional payment for

any of the foregoing will be Ii@
Owner’s Contingency Allowagce: tractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of %r to cover unanticipated costs.
Prior to final paymen%E ppropriate Change Order will be issued as recommended by

Engineer to reflect mounts due Contractor for Work covered by allowances, and the
Contract Price will rrespondingly adjusted.

13.03 Unit Price Work

A

Where th&tract Documents provide that all or part of the Work is to be Unit Price Work,
initiall Contract Price will be deemed to include for all Unit Price Work an amount equal
to th,stim of the unit price for each separately identified item of Unit Price Work times the
&mated guantity of each item as indicated in the Agreement.

. e estimated quantities of items of Unit Price Work are not guaranteed and are solely for

the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs m ially
and significantly from the estimated quantity of such item indicat the

Agreement; and %
b. Contractor’s unit costs to perform the item of Unit Price W Q/e changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated@ ny related changes

in quantities of other items of Work, and in Contractor’s to perform such other
Work, such that the resulting overall change in Contract-Rrice IS,equitable to Owner and
Contractor.

[ )
3. Adjusted unit prices will apply to all units of th it@

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REM , OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work Q\

A.

Owner, Engineer, their consultants %other representatives and personnel of Owner,
independent testing laboratori thorities having jurisdiction have access to the Site
and the Work at reasonable, timeSfor their observation, inspection, and testing. Contractor
shall provide them proper a@e conditions for such access and advise them of Contractor’s
safety procedures and pr so that they may comply with such procedures and programs
as applicable. %

14.02 Tests, Inspections, andé@ovals

A.

Contractor sh ive Engineer timely notice of readiness of the Work (or specific parts
thereof) f@equired inspections and tests, and shall cooperate with inspection and testing
person@lﬁto cilitate required inspections and tests.

Ow Il retain and pay for the services of an independent inspector, testing laboratory,
wher qualified individual or entity to perform all inspections and tests expressly required
e Contract Documents to be furnished and paid for by Owner, except that costs incurred

Qconnection with tests or inspections of covered Work will be governed by the provisions of

Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipr@% be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for a@val prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspec stifg laboratories,
or other qualified individuals or entities acceptable to Owner an ineer.

If the Contract Documents require the Work (or part thergof) tokbe approved by Owner,
Engineer, or another designated individual or entity, ntractor shall assume full
responsibility for arranging and obtaining such approva

If any Work (or the work of others) that is to beai s d, tested, or approved is covered by
Contractor without written concurrence Qf EAgin€er, Contractor shall, if requested by

Engineer, uncover such Work for observa ion.% ncovering will be at Contractor’s expense
unless Contractor had given Engineer ti tice of Contractor’s intention to cover the

same and Engineer had not acted with@sonable promptness in response to such notice.

0Q

14.03 Defective Work %{Q
nt

A.
B.

Contractor’s Obligation: It i ractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engi as the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects:@rpt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correctiomemova/ and Replacement: Promptly after receipt of written notice of defective
Work, ContraCtor shall correct all such defective Work, whether or not fabricated, installed,
or cg % ed, or, if Engineer has rejected the defective Work, remove it from the Project and
it with Work that is not defective.

g
E. ervation of Warranties: When correcting defective Work, Contractor shall take no action

at would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation and
determination to accept such defective Work (such costs to be approved by Engi % to
reasonableness), and for the diminished value of the Work to the extent not ot% iSe paid
by Contractor. If any such acceptance occurs prior to final payment, the nec@ revisions
in the Contract Documents with respect to the Work will be incorporated,i ange Order.
If the parties are unable to agree as to the decrease in the Contra reflecting the
diminished value of Work so accepted, then Owner may impose a rea set-off against
payments due under Article 15. If the acceptance of defecti rk occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

~

14.05 Uncovering Work

A.

[ )
Engineer has the authority to require additional i (& or testing of the Work, whether
or not the Work is fabricated, installed, or complet

If any Work is covered contrary to the writt.exh est of Engineer, then Contractor shall, if
requested by Engineer, uncover such W gineer’s observation, and then replace the
covering, all at Contractor’s expense.

inspected or tested by others, t tractor, at Engineer’s request, shall uncover, expose,
or otherwise make available fgr observation, inspection, or testing as Engineer may require,
that portion of the Wo uestion, and provide all necessary labor, material, and
equipment. @

If Engineer considers it necessar’% ISable that covered Work be observed by Engineer or

1. Ifitisfoundt ncovered Work is defective, Contractor shall be responsible for all
claims, costs, l0oss€s, and damages arising out of or relating to such uncovering, exposure,
obseryati inspection, and testing, and of satisfactory replacement or reconstruction
(inclu ut not limited to all costs of repair or replacement of work of others); and
pepding Contractor’s full discharge of this responsibility the Owner shall be entitled to

)% a reasonable set-off against payments due under Article 15.

N\ If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such def"%lcy.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shal ceed
expeditiously. In connection with such corrective or remedial action, Owne exclude
Contractor from all or part of the Site, take possession of all or part of the W nd suspend
Contractor’s services related thereto, and incorporate in the Work materials and

Owner’s other contractors, and Engineer and Engineer’s consd '@ s access to the Site to
enable Owner to exercise the rights and remedies under thi%g 3

C. All claims, costs, losses, and damages incurred or sustai ner in exercising the rights
and remedies under this Paragraph 14.07 will b d against Contractor as set-offs
against payments due under Article 15. Such clai ts, losses and damages will include
but not be limited to all costs of repair, or r%ement of work of others destroyed or
damaged by correction, removal, or repI%N Contractor’s defective Work.

si

D. Contractor shall not be allowed an ext of the Contract Times because of any delay in
the performance of the Work attri to the exercise by Owner of Owner’s rights and
remedies under this Paragraph

ARTICLE 15—PAYMENTS TO CONTRACT%ET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments @

A. Basis for Progress @ents: The Schedule of Values established as provided in Article 2 will
serve as the b for progress payments and will be incorporated into a form of Application
for Paym ﬁtable to Engineer. Progress payments for Unit Price Work will be based on
the number nits completed during the pay period, as determined under the provisions of
Pa 13.03. Progress payments for cost-based Work will be based on Cost of the Work
complet&d by Contractor during the pay period.

B. ications for Payments

At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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Agreement.
C. Review of Applications Q

1.

establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated % ior

Applications for Payment.

The amount of retainage with respect to progress payments will be as @ ed in the

Engineer will, within 10 days after receipt of each Applicatio ment, including each
resubmittal, either indicate in writing a recommendatio &/ment and present the
Application to Owner, or return the Application to actor indicating in writing
Engineer’s reasons for refusing to recommend pay; the latter case, Contractor

may make the necessary corrections and resut& pplication.
t

Engineer’s recommendation of any paymen ed in an Application for Payment will
constitute a representation by Engineer. er, based on Engineer’s observations of
the executed Work as an experience lified design professional, and on Engineer’s
review of the Application for Paym%a the accompanying data and schedules, that to

the best of Engineer’s knowl dﬁ rmation and belief:
a. the Work has progresse& point indicated;

b. the quality of the

is generally in accordance with the Contract Documents
on of the Work as a functioning whole prior to or upon
on, the results of any subsequent tests called for in the Contract

Documen | determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
d

a

c. the ditions precedent to Contractor’s being entitled to such payment appear to
ve been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

&ecommending any such payment Engineer will not thereby be deemed to have

d&Fepresented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

d. to make any examination to ascertain how or for what purposes Contra@s used

the money paid by Owner; or Q
e. to determine that title to any of the Work, materials, or equi as passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of ment if, in Engineer’s
opinion, it would be incorrect to make the representatiogns to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in pay @t— s) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correcti eplacement;

b. the Contract Price has been red ange Orders;

c. Owner has been required L'cﬁrect defective Work in accordance with
Paragraph 14.07, or has efective Work pursuant to Paragraph 14.04;

d. Owner has been requi 0 remove or remediate a Hazardous Environmental

Condition for which tractor is responsible; or

e. Engineer has a t@nowledge of the occurrence of any of the events that would
constitute a t by Contractor and therefore justify termination for cause under
the Contr uments.

D. Payment Beco@Due

1. Ten da ter presentation of the Application for Payment to Owner with Engineer’s
re mendation, the amount recommended (subject to any Owner set-offs) will become
N‘( nd when due will be paid by Owner to Contractor.

E. ctions in Payment by Owner

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement; @

g. Owner has been required to correct defective Work in ar@lance with
Paragraph 14.07, or has accepted defective Work pursuant to P ph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default ntractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued aﬁ of Contractor’s failure to
C

achieve Milestones, Substantial Completio & ompletion of the Work;

k. Liens have been filed in connection with ork, except where Contractor has
delivered a specific bond satisfacfory Owner to secure the satisfaction and
discharge of such Liens; or

|.  Other items entitle Owner to %et—o against the amount recommended.

2. If Owner imposes any set-o % payment, whether based on its own knowledge or
on the written recommendatigns of Engineer, Owner will give Contractor immediate
written notice (with an@to Engineer) stating the reasons for such action and the
specific amount of tI@ ction, and promptly pay Contractor any amount remaining
after deduction o mount so withheld. Owner shall promptly pay Contractor the
amount so wit %}r any adjustment thereto agreed to by Owner and Contractor, if
Contractor remetdlies the reasons for such action. The reduction imposed will be binding
on Contra(@unless it duly submits a Change Proposal contesting the reduction.

3. Upona equent determination that Owner’s refusal of payment was not justified, the
a Q t wrongfully withheld will be treated as an amount due as determined by
Rardgraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Co or’s Warranty of Title

ontractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Sub%tial
Completion. Engineer shall attach to the certificate a punch list of items to be corr@h or

corrected before final payment. Owner shall have 7 days after receipt of th inary
certificate during which to make written objection to Engineer as to any proVisiens of the
certificate or attached punch list. If, after considering the objections to th isions of the

preliminary certificate, Engineer concludes that the Work is not s
Engineer will, within 14 days after submission of the preliminary c e to Owner, notify
Contractor in writing that the Work is not substantially complete, the reasons therefor.
If Owner does not object to the provisions of the certificate, or #gOespite consideration of
Owner’s objections Engineer concludes that the Work %bs antially complete, then
Engineer will, within said 14 days, execute and deliv ner and Contractor a final
certificate of Substantial Completion (with a revis list of items to be completed or
corrected) reflecting such changes from the Pxe ary certificate as Engineer believes
justified after consideration of any objections fr@wner.

D. At the time of receipt of the preliminaate of Substantial Completion, Owner and
Contractor will confer regarding Owne@s or occupancy of the Work following Substantial

Completion, review the builder’s gisk-i ance policy with respect to the end of the builder’s
risk coverage, and confirm th% ion to coverage of the Work under a permanent
by

property insurance policy h ner. Unless Owner and Contractor agree otherwise in

ially complete,

writing, Owner shall bear nsibility for security, operation, protection of the Work,
property insurance, mair@nce, heat, and utilities upon Owner’s use or occupancy of the
Work.

E. After Substantial Co%etion the Contractor shall promptly begin work on the punch list of
items to be co@fted or corrected prior to final payment. In appropriate cases Contractor
nthl

may subrﬁ@ y Applications for Payment for completed punch list items, following the
progr ayment procedures set forth above.

e
F. Ow ﬁll have the right to exclude Contractor from the Site after the date of Substantial
wpletion subject to allowing Contractor reasonable access to remove its property and
plete or correct items on the punch list.

15 tial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

considers any such part of the Work substantially complete and request Engine issue

2. At any time, Contractor may notify Owner and Engineer in writing that Co%actor
a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, ar@gineer shall
make an inspection of that part of the Work to determine its stat @ completion. If
Engineer does not consider that part of the Work to be substantjallincomplete, Engineer
will notify Owner and Contractor in writing giving the rea @herefcr. If Engineer
considers that part of the Work to be substantially c ete, the provisions of
Paragraph 15.03 will apply with respect to certification ubstantial Completion of that
part of the Work and the division of respon5|b|I|ty in %hereof and access thereto.

4. No use or occupancy or separate operatlon f the Work may occur prior to
compliance with the requirements of Par 4 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor%art tEe entire Work or an agreed portion thereof is
complete, Engineer will promptl inal inspection with Owner and Contractor and will
notify Contractor in writing of allpartietilars in which this inspection reveals that the Work, or
agreed portion thereof, is ind@mpléte or defective. Contractor shall immediately take such
measures as are necessar@ plete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Pay@

1. After Co t@ar has, in the opinion of Engineer, satisfactorily completed all corrections
identi uring the final inspection and has delivered, in accordance with the Contract
Do ents, all maintenance and operating instructions, schedules, guarantees, bonds,
@ates or other evidence of insurance, certificates of inspection, annotated record
do€uments (as provided in Paragraph 7.12), and other documents, Contractor may make
\bpplication for final payment.

;. The final Application for Payment must be accompanied (except as previously delivered)

by:
a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, @een
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish s
or receipt in full, Contractor may furnish a bond or other collateral satisf
to indemnify Owner against any Lien, or Owner at its option may,
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of P : If, on the basis of
Engineer’s observation of the Work during construction and fin pection, and Engineer’s
review of the final Application for Payment and accompanying,documentation as required by
the Contract Documents, Engineer is satisfied that t % has been completed and
Contractor’s other obligations under the Contract Vi illed, Engineer will, within 10
days after receipt of the final Application for t, indicate in writing Engineer’s
recommendation of final payment and pres.en'ﬁ al Application for Payment to Owner
for payment. Such recommendation will acc r any set-offs against payment that are
necessary in Engineer’s opinion to protet@ from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writin T&ons for refusing to recommend final payment, in
which case Contractor shall mak cessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: | b’( of its recommendation of payment of the final Application
for Payment, Engineer, mo give written notice to Owner and Contractor that the Work is
acceptable, subjec % tated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completi k: The Work is complete (subject to surviving obligations) when it is ready
for final pa t as established by the Engineer’s written recommendation of final payment
and iss@ce of notice of the acceptability of the Work.

E. Fi a&yment Becomes Due: Upon receipt from Engineer of the final Application for Payment

ccompanying documentation, Owner shall set off against the amount recommended by

gineer for final payment any further sum to which Owner is entitled, including but not

limited to set-offs for liquidated damages and set-offs allowed under the provisions of this

Contract with respect to progress payments. Owner shall pay the resulting balance due to

Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

B.

C.

E.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable cial

guarantee required by the Contract Documents), Owner gives Contractor writte ige that
any Work has been found to be defective, or that Contractor’s repair of any s to the
Site or adjacent areas has been found to be defective, then after receipt o h notice of
defect Contractor shall promptly, without cost to Owner and in accor; with Owner’s

written instructions 0
1. correct the defective repairs to the Site or such adjacent are
2. correct such defective Work;

3. remove the defective Work from the Project .an it with Work that is not
defective, if the defective Work has been rejected ner and

4. satisfactorily correct or repair or remove an e any damage to other Work, to the
work of others, or to other land or areas’ r g from the corrective measures.

Owner shall give any such notice of defem 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notic \I\Q deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notic
Contractor does not pro
emergency where del

defect within 60 days and within the correction period,
mply with the terms of Owner’s written instructions, or in an
Id cause serious risk of loss or damage, Owner may have the
defective Work COW or repaired or may have the rejected Work removed and replaced.
Contractor shall_pay'#ll costs, losses, and damages (including but not limited to all fees and
charges of e @rs, architects, attorneys, and other professionals and all court or arbitration
or other di resolution costs) arising out of or relating to such correction or repair or such
removaand replacement (including but not limited to all costs of repair or replacement of
wo o@ners) Contractor’s failure to pay such costs, losses, and damages within 10 days of
from Owner will be deemed the start of an event giving rise to a Claim under
graph 12.01.B, such that any related Claim must be brought within 30 days of the failure

pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and E er.
Such notice will fix the date on which Work will be resumed. Contractor shall resum ork
on the date so fixed. Contractor shall be entitled to an adjustment in the Contra ice or an
extension of the Contract Times directly attributable to any such suspensi ny Change
Proposal seeking such adjustments must be submitted no later than 3 after the date

fixed for resumption of Work. :

A. The occurrence of any one or more of the following eveﬁs wagonstitute a default by

16.02 Owner May Terminate for Cause

Contractor and justify termination for cause:

[ )
1. Contractor’s persistent failure to perform the V\@accordance with the Contract
Documents (including, but not limited to, fail Qe supply sufficient skilled workers or
suitable materials or equipment, or failuge %I Ere to the Progress Schedule);

2. Failure of Contractor to perform o Nise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of La&? lations of any public body having jurisdiction; or
a t

4. Contractor’s repeated djsre he authority of Owner or Engineer.

B. If one or more of the ev identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any su days’ written notice that Owner is considering a declaration
that Contractor is in f t and termination of the Contract, Owner may proceed to:

1. declare Contrac o be in default, and give Contractor (and any surety) written notice
that the Cm@ct is terminated; and

2. enforce rights available to Owner under any applicable performance bond.

C. Subj c@ the terms and operation of any applicable performance bond, if Owner has
rbn&ted the Contract for cause, Owner may exclude Contractor from the Site, take
K;ession of the Work, incorporate in the Work all materials and equipment stored at the
e or for which Owner has paid Contractor but which are stored elsewhere, and complete

the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination w;ll not
affect any rights or remedies of Owner against Contractor then existing or whi ay
thereafter accrue, or any rights or remedies of Owner against Contractor or any r@under
any payment bond or performance bond. Any retention or payment of money ntractor
by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond\indef the provisions

of Paragraph 6.01.A, the provisions of that bond will govern over a sistent provisions

of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience
A. Upon 7 days’ written notice to Contractor and Eng’n b r may, without cause and

without prejudice to any other right or remedy o 7 terminate the Contract. In such
case, Contractor shall be paid for (without dupl»él any items):

1. completed and acceptable Work execu cordance with the Contract Documents
prior to the effective date of terminam ding fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to
furnishing labor, materials,
connection with uncompleted
profit on such expens

:Q ive date of termination in performing services and
ipment as required by the Contract Documents in
ork, plus fair and reasonable sums for overhead and

3. other reasonable es directly attributable to termination, including costs incurred
to prepare at ion for convenience cost proposal.

B. Contractor sha@n be paid for any loss of anticipated profits or revenue, post-termination

overhead@ other economic loss arising out of or resulting from such termination.
16.04 Contra y Stop Work or Terminate

ctor,

A If, & no act or fault of Contractor, (1) the Work is suspended for more than 90
ecutive days by Owner or under an order of court or other public authority, or (2)
gineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
wner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract

and recover from Owner payment on the same terms as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject %nal
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or o@al in full,

pursuant to Article 12; and
2. Disputes between Owner and Contractor concerning the Work, or@dons under the

Contract Documents, that arise after final payment has been m@

B. Final Resolution of Disputes: For any dispute subject to resolutio er this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute reseluti cess provided for in the
Supplementary Conditions;

2. agree with the other party to submit the di o another dispute resolution process;
or

3. if no dispute resolution process ismmd for in the Supplementary Conditions or
mutually agreed to, give written Agtice to the other party of the intent to submit the

dispute to a court of compe% isdiction.
ARTICLE 18—MISCELLANEOUS 6
18.01 Giving Notice @

A. Whenever any proyi of the Contract requires the giving of written notice to Owner,
Engineer, or Coatractor, it will be deemed to have been validly given only if delivered:

1. inp a commercial courier service or otherwise, to the recipient’s place of
business;

2. stered or certified mail, postage prepaid, to the recipient’s place of business; or

y e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18: putation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages b

A. With respect to any and all Change Proposals, Claims, disputes subject to final %tion, and
other matters at issue, neither Owner nor Engineer, nor any of their of, directors,

members, partners, employees, agents, consultants, or subcontracto Il be liable to
Contractor for any claims, costs, losses, or damages sustained ctor on or in
connection with any other project or anticipated project.

No Waiver Q
A. A party’s non-enforcement of any provision will not consti %aiver of that provision, nor

will it affect the enforceability of that provision or g‘f'cK der of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranti d guarantees made in, required by, or
given in accordance with the Contract, ﬁw all continuing obligations indicated in the
Contract, will survive final payment, compl n, and acceptance of the Work or termination
of the Contract or of the services of actor.

Controlling Law

A. This Contract is to be goverr@y the law of the state in which the Project is located.

Assignment of Contract @
A. Unless expressly a %o elsewhere in the Contract, no assignment by a party to this
Contract of any rightsfunder or interests in the Contract will be binding on the other party
without the wkittén consent of the party sought to be bound; and, specifically but without
limitation, y that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and@ specifically stated to the contrary in any written consent to an assignment, no
gﬁfn ent will release or discharge the assignor from any duty or responsibility under the
ract.

18%;65505 and Assigns
. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to

18.10

the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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GUIDELINES FOR USE OF EJCDC® C-800,

SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0

11

PURPOSE AND INTENDED USE OF THE DOCUMENT

General

The Engineers Joint Contract Documents Committee® (EJCDC®) has prepared and publishes
standard contract forms for construction contracts, as well as bidding-related docu . The
principal forms are listed in Table 1. EJCDC has also prepared other documents that rT\@U%ful
in preparing construction contract documents. Some of the principal ones are li Table 2.
For the most recent editions of these forms, guides, and other documents, ple @r to EJCDC’s

website at www.ejcdc.org.

Table 1—Principal EJCDC Standard Forms for Construction Contracts 0
gd Title/Abbreviation

Name Number
Instructions to Bidders for Construction Contract C-200 uctions/I
Bid Form for Construction Contract (o3 \‘V Form/BF
Agreement between Owner and Contractor for C ]&7 Stipulated Price Agreement/A
Construction Contract (Stipulated Price) é\
Agreement between Owner and Contractor for e \3525 Cost-Plus Agreement/A
Construction Contract (Cost-Plus-Fee) \A\
Standard General Conditions of the Construction \) C-700 General Conditions/GC
Contract
Supplementary Conditions of the Cons; ioh O6ntract | C-800 Supplementary Conditions/SC

Table 2—Principal EJCDC Docur@ Relating to Preparation of Construction Documents

0.4
Na%v Number Short Title

Commentary on the 20@ Construction C-001 Commentary

Documents

Uniform Location of Subject Matter N-122 Locator Guide

Bidding Proced @v Construction Contract C-050 Bidding Procedures

Documents

Engine r’ er to Owner Requesting Instructions C-051 Engineer’s Letter to Owner

Concer&onds and Insurance Concerning Bonds and Insurance

Owher’s Instructions to Engineer Concerning Bonds and | C-052 Owner’s Instructions Concerning
,« Ifsukance Bonds and Insurance

1.2 ;;Eandatory Supplementary Conditions

A. Several provisions of the General Conditions expressly indicate that essential Project-specific
information will be set out in a corresponding Supplementary Condition. For example,
Paragraph 6.03.A of the General Conditions indicates that the specific requirements for
insurance to be carried by Contractor will be stated in the Supplementary Conditions. Every
EJCDC based construction contract should include, at a minimum, the following
Supplementary Conditions, edited for the specific project:
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1. Paragraph SC-5.03, concerning reports and drawings of conditions at the Site that
contain Technical Data on whose accuracy the Contractor may rely;

2. Paragraph SC-5.06, disclosing reports and drawings regarding Hazardous Environmental
Conditions at the Site, and identifying any Technical Data in those reports and drawings
on whose accuracy the Contractor may rely;

3. Paragraph SC-6.03, identifying specific insurance coverage requirements; and

4. One of the two alternatives presented in SC-10.03 (either the Engineer will provide
Resident Project Representative services on the Project, with specific autho nd
responsibilities, or Engineer will not provide Resident Project Representativg ryices).

nces: for
ith Owner's

B. Other suggested Supplementary Conditions are mandatory under specific cir,
example, on projects in which the Contractor will be responsible for compli
safety program, SC-7.13 would be mandatory.

C. In describing a Supplementary Condition as “mandatory” EJC indicating that it is
essential to furnish the information that is the subject of th plementary Condition;
however, the drafter is not restricted from modifying t%o ing and content of the

proposed Supplementary Condition as needed.
[ )
Relationship of Supplementary Conditions to Other Co @ments
Supplementary Conditions are modifications to th al Conditions—additions, deletions,
changes. This is as the term is defined by EJCDC 5§ onstruction Specification Institute (CSI).

Other organizations use their supplementa ifons to modify a broader range of contract
documents, such as agreement forms and stan specifications.

use of the CSI MasterFormat™ conc ich provides an organizational format for location of
all documentary information forf\a construction project: Bidding Requirements, contract forms
(Agreement, Bonds, and ce es), General Conditions, Supplementary Conditions, and
Specifications. Under the C %terFormat“" the last grouping, Specifications, is divided into 49
Divisions, the first of whighy"Division 01, is entitled “General Requirements.”

This Guide and the other Constructl% documents prepared and issued by EJCDC assume

General Conditi nguage to modify the fundamental relationships between the parties,
supplement th mework set forth in the General Conditions, or change the language of the
General Conditions, should appear in the Supplementary Conditions. Examples of this are a
change@tractor’s Site responsibilities, and a supplemental clause specifying the details of
insuwe verages and limits for the Project.

The standard fundagen provisions affecting the rights and duties of the parties appear in the

P f@ erms, monetary terms such as liquidated damages clauses, and completion dates should all
set forth in the Agreement (C-520-Stipulated Sum, or C-525—Cost-Plus-Fee), and should not be
included in the Supplementary Conditions.

Arrangement of Subject Matter

This Supplementary Conditions document is arranged in the same order as the 2018 edition of
the General Conditions, and the proposed Supplementary Conditions Paragraphs bear
comparable addresses to those of the General Conditions. A discussion of the purpose and
function of these suggested Supplementary Conditions is included in EJCDC® C-001, Commentary
on the 2018 EJCDC Construction Documents (2018).
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1.5

Use of this Document

The text in this document is suggested contract language for some commonly used
Supplementary Conditions. Most of the suggested Supplementary Conditions are accompanied
by Guidance Notes that discuss the purpose or usage of the Supplementary Condition. These
Guidance Notes are often just the first step in determining whether to use the Supplementary
Condition, and if so whether revisions are needed to suit the specific project. The drafter should
bear in mind that most contractual provisions have important legal consequences. Consultation
with legal counsel before finalization of any amendment or supplement is recommended.

There may be notes, prompts, or “fill in the blanks” within the text of a suggested Supp%%ary
Condition. These should be read and followed, then removed when the document is % d. See
Paragraph 4.0, Finalizing a Specific Project’s Supplementary Conditions, below. Q

Many sets of supplementary conditions examined by EJCDC contain typi r “boilerplate”
provisions that have accumulated like moss over the years, appea h no practical
significance for the particular project, and may produce unintended jand surprising legal
consequences. Such provisions are usually there because someone @ similar terms in other
contract documents and it “sounded good.” Selecting contraet,terms- in that manner is not
recommended. Provisions of the Supplementary Conditions ddress a particular point in
the General Conditions or cover a particular topic. The U ary Conditions should not be
a repository for general language of vague meaning for #hichranother location cannot be readily
found.

[ J

This Supplementary Conditions document, 3 a general familiarity with the other
Construction Series (C-Series) documents pr ed by EJCDC and, when drafting language,
specific attention to them is encouraged%tandard documents or prescribed forms issued by
governmental bodies and other ow(fér differ materially from the documents of EJCDC so
that careful correlation of any amen r supplementing language is essential. The practice of
stating that any provision in one&m nt that is inconsistent with another is superseded, or that
one document always takes nce over another in the event of a conflict in language or
requirements, is someti @ecessary, but generally discouraged. The resulting legal
consequences of such visions are frequently difficult to decipher and may be very different
from what was anticipé%

The EJCDC @e Conditions use carefully chosen language and set forth the basic
responsibilities e parties with respect to fundamental matters and legal consequences. Their
provisions uld be altered only where mandated by the specific requirements of a given project
and the @quences of any modification are thoroughly understood.

Cautli hould be exercised when making any change in the standard documents. They have been

C lly prepared, terms are used uniformly throughout and are consistent with the terms in

er EJCDC documents. Their provisions have been carefully integrated, and are dependent on

ne another. A change in one document may necessitate a change in another, and a change in

one paragraph may necessitate a change in other language of the same document. No change

should be made until its full effect on the rest of the General Conditions and other Contract
Documents has been considered.

Lastly, remember that an engineer is neither qualified nor licensed to give advice to others on the
legal consequences of contracts. All of the Contract Documents have important legal
consequences. Similarly, many portions of the documents involve insurance, bonding, and other
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subjects that are outside the scope of an engineer’s services. Owners are encouraged to seek the
advice of an attorney (and risk managers, insurance consultants, and other specialists) before
accepting any modification of the published forms, before the documents are sent out for bidding,
and most assuredly before signing any agreement.

2.0 STANDARD PREFATORY LANGUAGE AND TRADITIONAL FORMAT FOR SUPPLEMENTARY
CONDITIONS
Suggested format and wording conventions for Supplementary Conditions appear below. q

2.1 Table of Contents @

The inclusion of a table of contents will benefit the user of the Supplementg nditions,
especially if additional articles (beyond the 18 Articles of the General Conditio added.

2.2 Pagination

If CSI’s MasterFormat™ is being used for the Contract Documents, con sterFormat™ for the
appropriate section number and number the pages accordingly.

2.3 Format for Complete Paragraph Change

When completely superseding a paragraph of the G?:e@itions, the following example

language may be used:
“SC-5.09 Delete Paragraph 5.09.B in its entirety and in e@e following in its place:
[Text to be inserted]” Q&
2.4 Format for Change within a Paragraph

When changing language within a @)h of the General Conditions, the following example
language may be used:

“SC-6.21 Amend the second sent Paragraph 6.21.A [to read as follows] [by striking out the
following words]:
[Text to be modifin@%
2.5 Format for Additio@,anguage
When addinage to an existing paragraph of the General Conditions, the idea may be

expressed asiin the following example:
“SC-9.03 Ad@ollowing language at the end of the second sentence of Paragraph 9.03:
to be added]”
2.6 rmat for Additional Paragraph

f it is desired to add a new paragraph to the General Conditions, the thought may be expressed
as in the following example:

“SC-8.06 Add the following new paragraph immediately after Paragraph 8.06.B:
C. [Paragraph text to be added]”
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3.0

4.0

4.1

4.2

ALTERNATIVE FORMAT FOR SUPPLEMENTARY CONDITIONS

Electronic files are commonly used for transmittal and storage of the text of standard documents.
In fact, EJCDC no longer publishes printed documents. Because it is easy to modify documents
electronically, it is increasingly common for practitioners to integrate the text of desired
Supplementary Conditions into the text of the General Conditions. Most word processing
programs have line-out and underlining features that accurately show deletions, changes, and
additions. Users of EJCDC’s General Conditions are contractually obligated, through the terms of
the purchase of the document, to clearly delineate all changes made to the standard tex
General Conditions to other parties in interest (for example, if Owner makes chang
should show these changes to prospective bidders). It would be misleading to
violation of the License Agreement) to imply or represent that the General Conditj e EJCDC's
General Conditions if changes are not properly and clearly identified d e contract
formation process.

FINALIZING A SPECIFIC PROJECT’S SUPPLEMENTARY CONDITIONS 0

upplementary Conditions.

Key Steps %
A. Review Paragraphs 1.0, 2.0, and 3.0 above, especially Paka 1.5, Use of this Document.
'@‘ IS

B. Read the Guidance Notes that accompany the pro
r‘l .

C. Retainthose Supplementary Conditions that licable to the specific Project; revise the
standard wording as needed; supply rewl rmation such as insurance policy limits.
di

Paragraphs 1.0 through 3.0 and,all Guidance Notes.
E. Add any additional Supplement onditions specific to the Project.
Check cross-references ba;@he General Conditions.

G. Delete this Paragrapl% ter confirming that Paragraphs 1.0, 2.0 and 3.0, all Guidance
Notes, and all othe have been removed.

D. Delete all proposed Supplementary C&ntl ns that do not apply to the Project and delete

H. Remove the C@‘ pages (title pages).
.  Updateo @ the Table of Contents.
Editing th plementary Conditions Text

A. Tyr& required information as indicated by brackets ([ ]). Bracketed text will usually provide
ructions for what is to be inserted in place of the brackets. Delete the brackets and
Qhange formatting to match surrounding text after the project specific text has been added,
e.g. change “[Project Name]” to “Peach Street Renovation” (without brackets or bold, or
qguotation marks).

B. Fill in blanks, if any (more commonly information to be inserted by user will be indicated by
a prompt in brackets, as described in Paragraph A above, rather than by an underline-style
blank).

C. Some Notes to Users are interspersed in the text, usually within brackets. Delete all “Notes
to User” after reviewing each note and taking appropriate action. Delete all associated
numbering and brackets.
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5.0

6.0

7.0

D. Fillin all tables.
ORGANIZATION OF INFORMATION

All parties involved in a construction project benefit significantly from a standardized approach in
the location of subject matter throughout the documents. Experience confirms the danger of
addressing the same subject matter in more than one location; doing so frequently leads to
confusion and unanticipated legal consequences. Careful attention should be given to the
guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of Subject atter
(2012 Edition) when preparing documents. EJCDC® N-122/AIA® A521 is available at %rge
from the EJCDC website, www.ejcdc.org, and from the websites of EJCDC’@soring
organizations.

If CSI MasterFormat™ is used for organizing the Project Manual, consult CS
the appropriate document number (e.g., under 00 11 00, Advertisemen
accordingly number the document and its pages.

GUIDANCE NOTES AND NOTES TO USER : ; ,

EJCDC Documents include Guidance Notes and Notes®t provide assistance in the
preparation of Project-specific documents. These noteshar&intended for use by the user in the
preparation of the document and are not intende cluded in the completed document.
Guidance Notes and Notes to User are lightly shdde istinguish them from the proposed text
of the Instructions themselves. As project-specifi %&ructions to Bidders are prepared and made
ready for issuance to bidders, all shaded t midance Notes and Notes to Users) should be
deleted.

’4@ erFormat™ for
d¥pvitations), and

A Guidance Note provides informat ardlng the suggested Supplementary Condition that
follows, including reasons for suggested SC, discussions of best practices, and alternate
approaches for different situatl

Notes to User provide spetiffesinformation for editing the text of a suggested Supplementary
Condition. When aIte% ording is presented, explanations on how to select the most
appropriate alternate willsbe provided, with direction to delete the wording not used.

LICENSE AGR

This do r@ is subject to the terms and conditions of the License Agreement, 2018 EJCDC®

Construc Series Documents. A copy of the License Agreement was furnished at the time of

pu of this document, and is available for review at www.ejcdc.org and the websites of
's sponsoring organizations.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

Guidance Note—Introductory Statement—The following is a suggestion for use at the beginning of the
Supplementary Conditions for a specific project:

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the Gener @itions.
Additional terms used in these Supplementary Conditions have the meanings stated b hich are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph S !

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 2
No suggested Supplementary Conditions in this Article. ; \

ARTICLE 2—PRELIMINARY MATTERS b

2.01  Delivery of Bonds and Evidence of Insurance @

Guidance Notes—Furnishing Copies of Insu n@ icies— Paragraph 2.01.B of the General Conditions
requires that Contractor furnish certificates rance and copies of endorsements. Paragraph 6.02.D
states that upon request by Owner or r additional insureds, Contractor must provide evidence of
insurance such as copies of required pelicies;, and documentation of applicable self-insured retentions and
deductibles, such as a copy of the of the insurance policy establishing the retention or deductible
amount. Parallel provisions (% /C; GC-6.02.E) apply to Owner and the insurance that Owner is
required to provide. Rather than%elying on this two-step process (delivery of certificates of insurance and
endorsements at the outs@ubsequent requests for additional evidence of insurance), some contract
drafters may elect to w rom the outset that copies of the insurance policies, rather than certificates
of insurance, be delivered’to the other party. If exchange of copies of insurance policies is required, the
following shoul @e

SC-2.0 o&kte Paragraphs 2.01.B. and C. in their entirety and insert the following in their place:

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies (including
all endorsements, and identification of applicable self-insured retentions and deductibles) of
insurance required to be provided by Contractor in this Contract. Contractor may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of
the Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor copies of the policies of insurance to be provided by Owner in this
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Contract (if any). Owner may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.

2.02  Copies of Documents

Guidance Notes—Furnishing Contract Documents to Contractor—GC-2.02.A indicates that Owner will
furnish four printed (hard) copies of the Contract Documents, and one PDF copy.

If Owner is not furnishing PDF or other electronic files of the Contract Documents, then (1) revise
GC-2.02.A to indicate that Owner is not providing the PDF files, and (2) include a Supplementary Cofadition
that deletes Paragraph 3.01.C in its entirety (see SC-3.01 below). SC-2.02 below is used to acconiplish
item (1), and may also be used to change the number of printed copies of the Contract Doc%n s to be
provided, if the number is not four.

SC-2.02 Amend the first sentence of Paragraph 2.02.A. to read as follows: 9
Contract Documents

Owner shall furnish to Contractor [number] printed copies
(including one fully signed counterpart of the Agreement), and,Joneopy] [none] in electronic

portable document format (PDF).
[ ]

conformed Contract Documents, in which the content gf and negotiated changes are merged
into the appropriate Specifications, Drawings, General C ns, and other Contract Documents. This
may be especially true on private construction proj re the terms and scope are negotiated and
modified significantly after the initial release of preposed Contract Documents. Conformed documents
may be considerably more convenient to use.dugi e performance of the Work and the administration
of the Contract.

Guidance Notes—Conformed Contract Documents—On @ jects it may be useful to produce
A&

EJCDC advises that if conformed docu ts are to be prepared and made available to Contractor,
sufficient time and budget must be al to ensure the quality and full coordination of the conformed
documents, and Owner and Engin st recognize that Contractor, Subcontractors, and Suppliers will
likely rely on the conformed versi f the Contract Documents rather than the source components. If
conformed documents are pr(ﬁd without the level of commitment necessary to allow them to be
accorded the full status o@mtract Documents,” and are merely for reference or convenience, they
should be accompani clear disclaimers of their content and a warning to consult the actual source
Contract Docume

n
A Supplementa gﬂition regarding conformed documents is necessary only if the Owner intends to
provide the ontractor with conformed documents that will serve as binding Contract Documents. The
following @ used for that purpose:

SC-2. Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place:

A. Owner shall furnish to Contractor [number] printed copies of conformed Contract
Documents incorporating and integrating all Addenda and any amendments negotiated prior
to the Effective Date of the Contract (including one fully signed counterpart of the
Agreement), and one copy in electronic portable document format (PDF). Additional printed
copies of the conformed Contract Documents will be furnished upon request at the cost of
reproduction.
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2.06  Electronic Transmittals

Guidance Notes—Electronic Documents Protocol (EDP)—GC-2.06.A authorizes the electronic transmittal
of Electronic Documents (commencing with the 2018 edition of the C-Series, Electronic Documents is a
defined term in the General Conditions), and GC-2.06.B indicates that if the Contract does not establish
protocols for such transmittals, then Owner, Engineer, and Contractor will jointly develop such protocols.
The following Supplementary Conditions may be used to contractually establish transmittal protocols,
eliminating the need for joint development after the Contract is underway.

The Supplementary Conditions establishing the Electronic Documents Protocol (“EDP” or 1”)
define the relationships between the parties relative to responsibilities and limitations gov %use of
Electronic Documents on the Project. The drafter of the Protocol, with assistance of Own ngmeer
will need to customize for Project-specific management, system, data, and technical n

Software and data formats for exchange of Electronic Documents will vary dependi e preferences
of the Owner and the needs of the Project. A sample set of basic software an ormats, commonly
seen for exchanging information on many horizontal construction projects, ha Q en included in Exhibit A,
Software Requirements for Electronic Document Exchange, as a starting point for Project information
exchange standards. [Exhibit A is located at the end of C-800, with o %«ibits.] No representation is
made that these standards will be applicable to any particular, Sroj&ct, each user must review and
modify Exhibit A as needed.

The Protocol addresses the limited data exchange funetio nded by the basic software and data
formats described in Exhibit A, but the Protocol does no y address the exchange of “native” design
files between the parties for more robust uses beyon h data exchange, nor does it address special
issues associated with use of “native” design filgs, not the least of which is suitability for uses not
necessarily intended or anticipated by the fi 7 While nothing precludes the exchange of “native”
files under this Protocol, it is up to the Parti fine how such “native” files may be used and modify
the Protocol for criteria of use and any limitations to such use.

Many entities have developed their
criteria as data model element or

ata organization standards for “native” files, including such
ion, drawing layer conventions, Building Information Modeling
(BIM) and Civil Integrated Ma nt Model protocols, Geographic Information System schema, and
integrated and cross-referepced™data sets. Additionally, several institutions and design/construction
industry organization veloped and published more comprehensive technical criteria, schemas
and plans for use as gu o data organization standards.

Here again, wher, e@ data standards require a broader and, generally more collaborative, review and

definition of the Igations of the parties, it is up to the parties to significantly modify this Protocol

considering k@ matters as: 1) party responsible for managing models or system; 2) maintaining integrity

f th or system; 3) ownership of the model or system; 4) enhanced system infrastructure,

ccess and security standards; 5) responsibility and liability of respective parties in the role of

addm r using elements of common models; 6) additional protocols for quality control and quality
assurance; and many other factors.

Some projects feature a Project Website as a part of the EDP. The EDP below includes a clause that may
be used to set standards for such a website:

1. Project Website Established by Owner: If Owner, either directly or through the Engineer or a third
party, elects to establish and operate a Project Website or other electronic information management
system during the Project, with or without the project document archive described in SC-2.06.B.2.e,
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then include and modify Paragraph SC-2.06.B.2.h as appropriate to set forth any standards applicable
to use of the website.

2. Project Website Established by Contractor: Under the less common condition in which the operation
of the Project Website is delegated by Owner to the Contractor, Paragraph SC-2.06.B.2.h will need to
be modified significantly and include the method of compensation, if any, to be paid to Contractor for
Project Website services.

To include an Electronic Documents Protocol (EDP), use the following Supplementary Condition:

SC-2.06 Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in t r%ce:

B. Electronic Documents Protocol: The parties shall conform to the foIIowira%isions in
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic D ts Protocol
(“EDP” or “Protocol”) for exchange of electronic transmittals.

1.  Basic Requirements 0

a. To the fullest extent practical, the parties agree to AQHI transmit and accept
Electronic Documents in an electronic or digitalNformat using the procedures
described in this Protocol. Use of the Electro, ents and any information
contained therein is subject to the r u&ts of this Protocol and other
provisions of the Contract. B

b. The contents of the informatibx ny Electronic Document will be the
i rty:

responsibility of the transmitt

c. Electronic Documents as e an;d by this Protocol may be used in the same
manner as the printe of the same documents that are exchanged using

non-electronic forma ethods, subject to the same governing requirements,
tiohs, set forth in the Contract Documents.

incorporated™i any other agreement or subcontract between a party and any
third pa% any portion of the Work on the Project, or any Project-related
services, re that third party is, either directly or indirectly, required to exchange
Electronic Documents with a party or with Engineer. Nothing herein will modify the

rements of the Contract regarding communications between and among the
parties and their subcontractors and consultants.

limitations, and r%
d. Except as o@ explicitly stated herein, the terms of this Protocol will be

KQQWhen transmitting Electronic Documents, the transmitting party makes no

representations as to long term compatibility, usability, or readability of the items

O resulting from the receiving party’s use of software application packages, operating
systems, or computer hardware differing from those established in this Protocol.

f.  Nothing herein negates any obligation 1) in the Contract to create, provide, or
maintain an original printed record version of Drawings and Specifications, signed
and sealed according to applicable Laws and Regulations; 2) to comply with any
applicable Law or Regulation governing the signing and sealing of design
documents or the signing and electronic transmission of any other documents; or
3) to comply with the notice requirements of Paragraph 18.01 of the General
Conditions.
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2. System Infrastructure for Electronic Document Exchange

a. Each party will provide hardware, operating system(s) software, internet, e-mail,
and large file transfer functions (“System Infrastructure”) at its own cost and
sufficient for complying with the EDP requirements. With the exception of
minimum standards set forth in this EDP, and any explicit system requirements
specified by attachment to this EDP, it is the obligation of each party to determine,
for itself, its own System Infrastructure.

Documents under this EDP is [number] MB. Attachments larger tha ay

1) The maximum size of an email attachment for exchange of EI?ronic
be exchanged using large file transfer functions or physical medig.

2) Each Party assumes full and complete responsibility for any a@ll of its own
costs, delays, deficiencies, and errors associated with co ng, translating,
updating, verifying, licensing, or otherwise enabling it tem Infrastructure,
including operating systems and software, for use spect to this EDP.

b. Each party is responsible for its own system opefations, security, back-up,
archiving, audits, printing resources, and other Iafdrmation Technology (“IT”) for
maintaining operations of its System Infrast@ ring the Project, including
coordination with the party’s individua ity responsible for managing its
System Infrastructure and capable & @ essing routine communications and
other IT issues affecting the exchange ectronic Documents.

%rain

c. Each party will operate anm industry-standard, industry-accepted,

ISO-standard, commercial-grade SeCurity software and systems that are intended
to protect the other party, ; software viruses and other malicious software like
worms, trojans, adwa breaches; loss of confidentiality; and other threats in
the transmission 4o or Sgorage of information from the other parties, including
transmission of & onic Documents by physical media such as CD/DVD/flash
drive/hard dri 0 the extent that a party maintains and operates such security
software a ems, it shall not be liable to the other party for any breach of
system sec

d. In the’case of disputes, conflicts, or modifications to the EDP required to address
ﬁ ffecting System Infrastructure, the parties shall cooperatively resolve the
isstes; but, failing resolution, the Owner is authorized to make and require
Qreasonable and necessary changes to the EDP to effectuate its original intent. If the
)\a changes cause additional cost or time to Contractor, not reasonably anticipated
under the original EDP, Contractor may seek an adjustment in price or time under

Q the appropriate process in the Contract.

e. Each party is responsible for its own back-up and archive of documents sent and
received during the term of the contract under this EDP, unless this EDP establishes
a Project document archive, either as part of a mandatory Project website or other
communications protocol, upon which the parties may rely for document archiving
during the specified term of operation of such Project document archive. Further,
each party remains solely responsible for its own post-Project back-up and archive
of Project documents after the term of the Contract, or after termination of the
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1.

Each part

Project document archive, if one is established, for as long as required by the
Contract and as each party deems necessary for its own purposes.

If a receiving party receives an obviously corrupted, damaged, or unreadable
Electronic Document, the receiving party will advise the sending party of the
incomplete transmission.

The parties will bring any non-conforming Electronic Documents into compliance
with the EDP. The parties will attempt to complete a successful transmission of the
Electronic Document or use an alternative delivery method to compl the
communication. %

The Owner will operate a Project information management syste % referred
to in this EDP as “Project Website”) for use of Owner, Engineer ontractor
during the Project for exchange and storage of Project-rela mmunications
and information. Except as otherwise provided in thi P the General
Conditions, use of the Project Website by the parties as ébed in this Paragraph
will be mandatory for exchange of Project d nts, communications,
submittals, and other Project-related information§ The Yellowing conditions and
standards will govern use of the Project Web %

1) Describe the period of time during \ﬁ PrOJECt Website will be operated

and be available for reliance by
2) Provide any minimum syster;m i ructure, software licensing and security
standards for access to a the Project Website;

3) Describe the types ar&ixtent of services to be provided at the Project
Website (such a@ e transfer, email, communication and document

archives, etc.); a

’

4) Include any @- Project Website attributes that may be pertinent to
Contracto g of the facility and pricing of such use.

C. Software Require % r Electronic Document Exchange; Limitations
cq

uire the software and software licenses necessary to create and
transmij tronlc Documents and to read and to use any Electronic Documents
recei rom the other party (and if relevant from third parties), using the software

@ats required in this section of the EDP.

2.

Prior to using any updated version of the software required in this section for
sending Electronic Documents to the other party, the originating party will first
notify and receive concurrence from the other party for use of the updated version
or adjust its transmission to comply with this EDP.

The parties agree not to intentionally edit, reverse engineer, decrypt, remove security
or encryption features, or convert to another format for modification purposes any
Electronic Document or information contained therein that was transmitted in a
software data format, including Portable Document Format (PDF), intended by sender
not to be modified, unless the receiving party obtains the permission of the sending
party or is citing or quoting excerpts of the Electronic Document for Project purposes.
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3. Software and data formats for exchange of Electronic Documents will conform to the
requirements set forth in Exhibit A to this EDP, including software versions, if listed.

Guidance Notes—Requests by Contractor for Electronic Documents in Other Formats: SC-2.06.B and
SC-2.06.C above constitute an Electronics Document Protocol for transmittal of Electronic Documents.
When the Owner desires to retain the option to allow certain documents to be made available to
Contractor in formats other than those described in SC-2.06.C of the Protocol, the Owner should add the
following Supplementary Condition and release language:

SC-2.06 Supplement Paragraph 2.06 of the General Conditions by adding the following %@ph:

D. Requests by Contractor for Electronic Documents in Other Formats Q
1. Release of any Electronic Document versions of the Project docu formats other
than those identified in the Electronic Documents Protocol (if@ ewhere in the
Contract will be at the sole discretion of the Owner.
Qprudent and necessary,

release of Electronic Documents versions of Proje uments and other Project
information requested by Contractor (“Request?) i other than those identified
in the Electronic Documents Protocol (if any) 0 ere in the Contract will be subject
to the provisions of the Owner’s respoG the Request, and to the following

2. To extent determined by Owner, in its sole discretion:to

conditions to which Contractor agrees?

a. The contentincludedinthe Ele ic’Documents created by Engineer and covered
by the Request was prepargd by*Engineer as an internal working document for
Engineer’s purposes s e&is being provided to Contractor on an “AS IS” basis
without any warrant% ny kind, including, but not limited to any implied
warranties of fithess any purpose. As such, Contractor is advised and
acknowledges th% content may not be suitable for Contractor’s application, or
may require stantial modification and independent verification by Contractor.
The cont %y include limited resolution of models, not-to-scale schematic

represeé‘ns and symbols, use of notes to convey design concepts in lieu of

acc graphics, approximations, graphical simplifications, undocumented
diate revisions, and other devices that may affect subsequent reuse.

b, Electronic Documents containing text, graphics, metadata, or other types of data

\’ hat are provided by Engineer to Contractor under the request are only for

convenience of Contractor. Any conclusion or information obtained or derived

from such data will be at the Contractor’s sole risk and the Contractor waives any

O claims against Engineer or Owner arising from use of data in Electronic Documents
covered by the Request.

c. Contractor shall indemnify and hold harmless Owner and Engineer and their
subconsultants from all claims, damages, losses, and expenses, including attorneys'
fees and defense costs arising out of or resulting from Contractor’s use, adaptation,
or distribution of any Electronic Documents provided under the Request.

d. Contractor agrees not to sell, copy, transfer, forward, give away or otherwise
distribute this information (in source or modified file format) to any third party
without the direct written authorization of Engineer, unless such distribution is
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specifically identified in the Request and is limited to Contractor’s subcontractors.
Contractor warrants that subsequent use by Contractor’s subcontractors complies
with all terms of the Contract Documents and Owner’s response to Request.

3. In the event that Owner elects to provide or directs the Engineer to provide to
Contractor any Contractor-requested Electronic Document versions of Project
information that is not explicitly identified in the Contract Documents as being available
to Contractor, the Owner shall be reimbursed by Contractor on an hourly basis (at
S[number] per hour) for any engineering costs necessary to create or otherwise prepare
the data in a manner deemed appropriate by Engineer. %

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE Q%

3.01 Intent &

Guidance Notes—Furnishing Contract Documents to Contractor—GC-2.02 %tes that Owner will
furnish four printed (hard) copies of the Contract Documents, and one PDF copy. (See Guidance Note for
Paragraph 2.02.) GC-3.01.C states that if there is a discrepancy betwe%e electronic version of the
Contract Documents and the printed (hard copy) version, then theAri ersion controls. If Owner is
not furnishing PDF or other electronic files of the Contrac ents, then GC-3.01.C becomes

superfluous, and the following may be used: ‘t
[ J

SC-3.01 Delete Paragraph 3.01.C in its entirety.

ARTICLE 4—COMMENCEMENT AND PROGR@E WORK

4.05 Delays in Contractor’s Progress t

Guidance Notes—Defining Weatl%J ted Delays—GC-4.05 is arguably one of the most important
provisions in the General Conqw ecause it allocates the risk of delays in the Work. Delays may be
costly to the Contractor and O r, and detrimental to the success of the Project. Delays beyond the
Contract Times have the @tial to result in the imposition of liquidated and special damages included
in the Contract. Whe is any change in the allocation of risks for delays from what is included in
GC-4.05, a correspQﬂng C-4.05 is required.

Particular atten ould be paid to the provisions of GC-4.05.C, which is the Contract’s force majeure
clause goverfing allocation of risks for delays that are beyond the control of both the Contractor and the
Owne B@se weather-related delays are so common, the drafter of the Supplementary Conditions
m to consider including a more specific provision regarding weather-related delays, particularly in
cases'where adherence to the Contract Times is extremely important and where the Work will be of such
a nature as to be susceptible to weather-related delays. Sample contract language is presented below as
SC-4.05.C. As the following commentary indicates, other approaches are possible and should be
considered.

The General Conditions indicate at GC-4.05.C.2 that the Contractor will be entitled to an equitable
adjustment in Contract Times if the Work is delayed by “abnormal weather conditions.” This standard will
be sufficient in most situations, and is applicable to the full range of possible bad weather events.
However, the drafter of the specific Contract may wish to define “abnormal weather” by reference to
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objective, measurable weather factors. To draft a supplemental weather-delay provision that defines
abnormal weather, the drafter must consider the threshold level of severity of weather that may affect
the progress of the Work—the Contractor must anticipate and cope with the weather up to the defined
threshold, and if the threshold is reached or exceeded, the Contractor will be entitled to additional time
to complete the Work. One such threshold level of severity could be specified to apply to the entire
construction (this is the approach taken in the sample SC-4.05.C), or separate levels could be specified for
different elements of the Work. As an example of the second alternative, and while it is acknowledged
that the parties may not know specific construction activities at the time the initial Contract Documents
are prepared, presumed weather severities could be tailored to the materials or type of constrliction
involved. For example, if the Work involves reinforced concrete, the weather conditions that ¢ lay
concrete pouring might not reasonably delay erection of formwork or placement of reinforc&l. The
possibility of lingering effects should be considered when drafting such provisions. Q

In some localities there may be well established and widely accepted procedure onitoring and
evaluating the weather impacts on a construction project, such as the procedur foyth in municipal
or state department of transportation standard specifications. The drafter g Qtontract Documents
may wish to adopt such procedures if relevant to the specific project, as 3 Q ernative to the sample
procedures set out in the optional SC-4.05.C.

SC-4.05.C, if adopted, ties the definition of “abnormal weather)

temperature. The drafter must establish a threshold amount o ecipitation that is tolerable in the

specific location—any day that incurs an amount at or abov shold is a bad weather day. Similarly,

the drafter must define acceptable temperature threshol ropping below the minimum or rising

above the maximum will result in categorization as% ather day. Finally, the drafter must define
cip

factors, precipitation and

how many bad weather days in each category (preci on, excessively cold weather, excessively hot
weather) are foreseeable (essentially “normal” or #@lerable) in each month. In most locations, the normal
expectation for bad weather in a month will@t the seasons.

t

Even if the parties anticipate a short ec ration, the table (Exhibit B—Foreseeable Bad Weather
Days) that is incorporated in SC-4.05%uld encompass the entire calendar year to ensure that,
regardless of postponements, suspe@ns, or delays, the Work as actually performed is contractually
covered by SC-4.05.C. [SC-4 cludes and incorporates the table identified as Exhibit B—
Foreseeable Bad Weather Day@ated with other exhibits at the end of C-800)].
An important step in draft supplemental clause regarding weather delays is establishing the source
for actual weather ré@ and site conditions (for lingering effects) and the required content of such
records. A variety ources may be viable options for weather records, but in general it is better when
the weather m @g site is relatively close to the Site. Sources may include the National Weather
Service, me ts that maintain weather-monitoring networks, certain schools and universities, and
Kyater conveyance utilities. Before specifying the source of data, verify that the data is

@the type of data collected.

The text of SC-4.05.C, defining “abnormal weather” based on precipitation and temperature extremes, is
indicatéd below. If the drafter elects to use this optional Supplementary Condition, edit the example
language to suit the Project, and provide the weather thresholds required in the text and in the Exhibit B
table.

A few specific Guidance points for SC-4.05.C:
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Edit Paragraphs SC-4.05.C.5.b “1).i)” and “1).ii)”, to suit the Project; the times specified in
Paragraph “1).i)” are presumed times for wet weather to render the Site inoperable for the following
workday.

Based on recorded weather data available from the weather station indicated in
Paragraph SC-4.05.C.5.b “2)”, insert in SC-4.05.C.5.b “1).i))” and “1).ii)” the threshold one-day
precipitation quantity and the threshold temperatures (minimum and maximum).

Insert in the appropriate blanks in Paragraph SC-4.05.C.5.b “2)” below the entity operating and
maintaining the weather station, and the location of the weather station; for example, “National
Weather Service weather monitoring station at the Buffalo-Niagara International Airpor the
selected entity and site, verify the data types and frequency available for the partic ather
monitoring station.

Based on data from the weather monitoring station indicated in Paragraph SC-44 .5.b “2)”, fill in
all the cells in the table identified as Exhibit B—Foreseeable Bad Weathe NOptimally, data
indicated should be averaged over a period of not less than five years alt ther durations may
be appropriate. Edit the sample language when other foreseeable w r factors can affect the

construction, such as high winds or other factors.

[ )
SC-4.05 Amend Paragraph 4.05.C by adding the following w%phs:

5. Weather-Related Delays

a. If “abnormal weather conditions” orth in Paragraph 4.05.C.2 of the General
Conditions are the basis for aw for an equitable adjustment in the Contract
Times, such request must documented by data substantiating each of the
following: 1) that weath ditions were abnormal for the period of time in
which the delay occu@ that such weather conditions could not have been
reasonably anticipated, @nd 3) that such weather conditions had an adverse effect

on the Work as&O led.
b. The existence normal weather conditions will be determined on a month-by-
month basisiinraccordance with the following:

1) ry workday on which one or more of the following conditions exist will be
sidered a “bad weather day”:

the preceding day (regardless of whether such preceding day is a
workday) through 7:00 p.m. on the workday in question equals or
exceeds [threshold precipitation quantity] of precipitation (as rain

O equivalent, based on the snow/rain conversion indicated in the table
entitled Foreseeable Bad Weather Days; such table is hereby
incorporated in this SC-4.05.C by reference.

Q i)  Total precipitation (as rain equivalent) occurring between 7:00 p.m. on

ii) Ambient outdoor air temperature at 11:00 a.m. is equal to or less than
the following low temperature threshold: [temperature] degrees
Fahrenheit; or, at 3:00 p.m. the ambient outdoor temperature is equal to
or greater than the following high temperature threshold: [temperature]
degrees Fahrenheit.

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 10 of 40



ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS,

2) Determination of actual bad weather days during performance of the Work
will be based on the weather records measured and recorded by [name of the
entity operating the weather station] weather monitoring station at [location
of the weather monitoring station].

3) Contractor shall anticipate the number of foreseeable bad weather days per
month indicated in the table in Exhibit [exhibit number]—Foreseeable Bad
Weather Days.

4) In each month, every bad weather day exceeding the number of fore
bad weather days established in the table in Exhibit [exhibit
Foreseeable Bad Weather Days will be considered as “abnor
conditions.” The existence of abnormal weather conditions@ t relieve
Contractor of the obligation to demonstrate and documen elays caused
by abnormal weather are specific to the planned work dctivities or that such
activities thus delayed were on Contractor’s then-cu ogress Schedule’s
critical path for the Project.

DOUS ENVIRONMENTAL

CONDITIONS

. ;
5.03  Subsurface and Physical Conditions tb
[ J

Guidance Notes—Reports and Drawings Containing@;\l Data (Subsurface; Physical Conditions)

1.

This is a mandatory Supplementary Condition.%’agraph 5.03, Subsurface and Physical Conditions, of
the General Conditions requires the iden{ifi of reports and drawings that contain Technical Data
regarding subsurface and physical condifi at or adjacent to the Site. See GC-5.03.A.1 and 2. This
will typically include current and r%geotechnical reports, drawings of existing subsurface and
surface conditions (including stru uch as buildings and foundations), and any other documents
that Owner or Engineer has de%ed to contain reliable Site information. GC-5.03.A.3 requires the
identification of the specifi ical Data in the reports and drawings. This is an important task
because only the Technical a is entitled to reliance by Contractor—the remainder of the contents
of the reports and dra s does not receive this elevated status.

Typical examples o contents of Site-related reports and drawings that might be categorized by
Owner or Engi@ as Technical Data for contractual purposes are:

a. boripg lo

b. reéﬂ measurements of subsurface water levels;
essments of the condition of subsurface facilities;

d. “laboratory test results; and

e. mapping based on remote sensing.

Use SC-5.03, presented immediately below, for the purpose of identifying the Site condition
documents that contain Technical Data, and the specific Technical Data contained in each report and
drawing.
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4.

6.

In a change from the two previous editions of the EJCDC Construction Series documents (2013 and
2007), the user should not list all archival and other documents concerning the Site here in the
Supplementary Conditions—as of 2018, for GC/SC-5.03 list in the Supplementary Conditions only
those documents determined by Owner or Engineer to contain Technical Data.

Filling in the tables: SC-5.03.E contains a table for listing reports that contain Technical Data, and
identifying that data; and SC-5.03.F contains a table for listing drawings that contain Technical Data.
Examples of a completed row from each table follow, for illustrative purposes only:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Tecf@ ata
in the report upon which Contractor may rely:

N
Report Title Date of Report Techni
Results of Investigation of Subsoil August 8, 2018 Boring Log, TestSite1) at page 32 of
Conditions and Geotechnical Report.
Recommendations—Riverside 0
Wastewater Treatment Plant ‘

F. The following table lists the drawings of existing physical s at or adjacent to the Site,
including those drawings depicting existing surfac or e structures at or adjacent to
the Site (except Underground Facilities), that ain Technical Data, and specifically
identifies the Technical Data upon which Co.ntr ay rely:

A
Drawings Title D Nwings Technical Data
Record Drawings: Route 24 Ngve r 30,2012 | All information in drawings, with
Overpass Abutment Project & the exception of the contents of
\ Drawings 001 and 005.

In addition to requiring the identification oiéechnical Data in SC-5.03, EJCDC also requires that Owner
identify and disclose to Bidders arch @ and other Site-related documents known to Owner (but that
do not contain Technical Data a refore are not listed here in the Supplementary Conditions), in
a list distributed with the In jons to Bidders. See Instructions to Bidders, Article 5. The Bidders
may then review documents, ofvinterest, and perhaps glean information useful to them in fashioning
a bid and planning the Werk. There is no requirement, however, that Bidders or the Contractor review

the documents di in the Instructions to Bidders, nor are they held accountable for any data or
information in suchNdecuments; similarly, Owner has not verified the data or information in these
documents, a not responsible for their accuracy. The requirement that Contractor review and
take respo ilfty for Site information is limited to information in (1) the Contract Documents and

(2) the T%nical Data.

Ift Qplementary Conditions neglect to expressly identify the Technical Data entitled to reliance,
rtain data in documents such as a geotechnical report, environmental report, or similar

investigative report prepared for the current Project are, by default definition, Technical Data upon

whose accuracy Contractor may rely. See the default definition of Technical Data, GC-1.01.A.46.b.

Paragraph GC-5.03.B clarifies that Underground Facilities are shown or indicated in the Drawings.
Requirements with respect to Underground Facilities are set forth in Paragraph GC-5.05.

Paragraph GC-5.06 requires disclosure of documents relating to Hazardous Environmental Conditions
at the Site. Note that these requirements differ from the requirements regarding disclosure of
documents relating to subsurface and physical conditions in GC-5.03, and here in SC-5.03.
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10. If Owner elects to furnish a Geotechnical Baseline Report (GBR), use the alternate SC/GBR-5.03 and
SC/GBR-5.04 presented in Exhibit C to this document, rather than the SC-5.03 version immediately
following. [Exhibit C is located at the end of C-800.]

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data
in the report upon which Contractor may rely: [If there are no such reports, so indieate in
the table.] %

Report Title Date of Report Technical @3

[Identify Technic:ﬂQ
\\

F. The following table lists the drawings of existing physical condltl tor adjacent to the Site,
including those drawings depicting existing surface or subs c ctures at or adjacent to
the Site (except Underground Facilities), that cont |caI Data, and specifically
identifies the Technical Data upon which Contract there are no such drawings,

so indicate in the table.]
Drawings Title Date ot@ Technical Data

[Identify Technical Data]

7

G. Contractor may examine copies ofiteports and drawings identified in SC-5.03.E and SC-5.03.F

that were not included wi Bidding Documents at [location] during regular business
hours, or may request ¢ om Engineer.
5.06  Hazardous Environmenté%ﬁtions
Guidance Notes—Report Drawings Regarding Hazardous Environmental Conditions—This is a
mandatory Suppleme ondition. Paragraph 5.06 of the General Conditions contemplates that Owner

will identify all known do€uments regarding Hazardous Environmental Conditions (HEC) that have been
identified at or oént to the Site. It also requires the identification of Technical Data (upon whose

accuracy Co may rely) contained in such documents. Use SC-5.06, presented immediately below,
to |dent|f nown HEC documents. Refer to Guidance Note 5 preceding SC-5.03 for examples of
comp s of tables similar to the tables in SC-5.06. Also note that if either a geotechnical report or

tal report has been prepared for the Project, and the Supplementary Conditions neglect to
expressly identify reports or drawings or reports’ or drawings’ Technical Data upon whose accuracy
Contractor may rely, then the default definition of Technical Data in Paragraph GC-1.01.A.46.b of the
General Conditions will apply.
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SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon
which Contractor may rely: [If there are no such reports, so indicate in the table]

Report Title Date of Report Technical Data

[Identify Technical Data]

v
5. The following table lists the drawings known to Owner relating t ardous
Environmental Conditions at or adjacent to the Site, and Technic@a a (if any)
ar

contained in such Drawings upon which Contractor may rely: [If e no such
drawings, so indicate in the table]

=
Drawings Title Date of Drawings chnical Data

[Jdentify Technical Data]

V.Y

N
ARTICLE 6—BONDS AND INSURANCE ib
[ ]

6.01  Performance, Payment, and Other Bonds Q\

Guidance Notes—Performance and Payment,B

1.

Deletion of Performance/Payment Bon irement: Paragraph 6.01.A of the General Conditions
requires that Contractor furnish a formance bond and a payment bond. If performance and
payment bonds are not require specific Contract, include a Supplementary Condition that

deletes the GC-6.01.A require

Performance/Payment Bo s: Paragraph 6.01.C requires that all bonds be “in the form included
in the Bidding Documenis or otherwise specified by Owner prior to execution of the Contract....” Some
Owners may haveyin bond forms that must be used, or in some instances state or local law may
mandate a specific form. In all other cases, EJCDC recommends that its standard performance
and payment d forms, EJCDC® C-610, Performance Bond (2018), and EJCDC® C-615, Payment
Bond (2018 cluded or specified. These bond forms were developed in collaboration by EJCDC
with oth&r principal design, construction, and surety organizations, and as a result contain industry-
stand rding, organization, and terminology. (The 2010, 2013, and 2018 editions of these two

e essentially identical, and interchangeable.) Most sureties and bond producers have
t lates of the EJCDC bonds and can issue them readily.

If the EJCDC performance and payment bonds are required, EJCDC recommends that prospective
Bidders or contractors be given sample copies of the two bond forms (typically as a part of the Bidding
Documents), and buttress the requirement with an express Supplementary Condition specifying the
use of the standard EJCDC bonds. The Supplementary Condition for that purpose follows.
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SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: The performance bond that Contractor furnishes will
be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition).

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition).

Guidance Notes—“Other Bonds,” Warranty Bond

1. Other Bonds %

Paragraph 6.01.B states that if Contractor is required to provide a bond other than a pe nce or
payment bond, the requirement will be set forth in the Supplementary Conditions. This @ ent is not
relevant or related to a requirement that a Bidder must furnish a Bid Bond: such a re ment (if any) is
part of the bidding process that occurs before entry into the construction contrdet, the bid bond
requirement would be included in the Instructions to Bidders. See Instructiogns Bidders, Article 8.
Rather, the reference is to any special purpose bond that is required.

2. Warranty Bond %

Perhaps the most common “other” or special purpose bond thatemight quired is the warranty bond
(also called a maintenance bond). A warranty bond provides a e that Contractor (or if necessary
the surety) will meet the contractual correction period obligati uring a specified period of time after
construction has been completed. ®

SC-6.01.B.1 presents model wording for requiring %tractor furnish a warranty bond. EJCDC'’s
standard form for such a bond is EJCDC® C-612, WagpantyBond (2018); if SC-6.01.B.1 is used, the Warranty
Bond form should be provided to bidders orr %‘we contractors with the Supplementary Conditions
(typically as a part of the Bidding Document

The C-612 Warranty Bond is intended to sed to provide bonding for a period of time greater than one
year after Substantial Completion. EJ -610, Performance Bond (2018) already obligates the surety
with respect to the correction of e Work (C-610, Paragraph 7.1), and has a duration sufficient to

allow bond claims based on% s discovered during the standard one-year correction period
(GC-6.01.A; C-610, Paragraph 11)wand the purchase price charged for the performance bond is based on
that bond remaining in eff uring the one-year correction period. Thus, a warranty bond is not needed
if the correction perk@mains the standard one year, and indeed would be redundant with the
performance bond ifused solely to cover that one-year correction period.

To avoid possibléofflicts regarding responsibilities between the surety that issues the performance bond
and the surefy that issues the warranty bond, EJCDC recommends a requirement that the two bonds be
issueddy @ame surety. See SC-6.01.B.3.

Al theory a warranty bond could be furnished for a very lengthy duration (four or more years
beyondSubstantial Completion), such a lengthy bond would probably be commercially difficult to obtain
and very expensive. EJCDC recommends an endpoint for the warranty bond of either two years after
Substantial Completion (essentially extending the bonded coverage by one additional year) or three years
after Substantial Completion (extending the bonded coverage by two additional years). These two
recommended options are embedded in the C-612 Warranty Bond form.

By its terms the EJCDC warranty bond applies to the contractual correction obligation at GC-15.08.
SC-6.01.B.2 extends that contractual correction period beyond its standard one-year duration—the
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contractual extension should match the Warranty Bond duration. For the sake of clarity, EJCDC
recommends a cross-reference to Supplementary Condition SC-15.08.A—see Article 15 below.

Because correction period work is, in total, likely to cost only a modest fraction of the Contract Price,
warranty bonds typically have a bond amount that is 10 or 15 percent of the Contract Price. The precise
percentage required should be clearly indicated in the Supplementary Condition.

The suggested wording to extend the correction period and require that Contractor furnish a warranty
bond follows:

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B: Q%
1. The correction period specified as one year after the date of Substanti letion in
Paragraph 15.08.A of the General Conditions is hereby revised to b ber—either

2, 3, or other] years after Substantial Completion.

2. After Substantial Completion, Contractor shall furnish a war@ ond issued in the
form of EJCDC® C-612, Warranty Bond (2018). The warra ond must be in a bond
amount of [number—either 10, 15, or other] percen ft inal Contract Price. The
warranty bond period will extend to a date [numbe r 2, 3, or other] years after
Substantial Completion of the Work. Contractor®s A@f the fully executed warranty
bond to Owner prior to or with the final app% or payment, and in any event no
later than 11 months after Substantial Co

[ J

3. The warranty bond must be issued by th surety that issues the performance bond
required under Paragraph 6.01.A of @ neral Conditions.

6.02  Insurance—General Provisions &

Guidance Notes—Modifying Insuranc C(&ény Ratings Requirements—Paragraph 6.02.B of the
General Conditions requires that all ¢ nies that provide insurance policies required under this
Contract must have an A.M. Best r t@ A-VII or better, unless a different standard is indicated in the
Supplementary Conditions. The est ratings are based on the financial strength and size of the

insurance company, with A-VII senting a commonly used standard. SC-6.02 is the location for noting
any different standard, whether narrower or broader.

In some states, not a@er s compensation insurers obtain A.M. Best ratings. The Owner may wish to
include the following optional exception (modified to meet applicable provisions in the state) to the
requirement in @ph 6.02.B:

SC-6.0 0& the following paragraph immediately after Paragraph 6.02.B:

Contractor may obtain worker’s compensation insurance from an insurance company
that has not been rated by A.M. Best, provided that such company (a) is domiciled in
the state in which the Project is located, (b)is certified or authorized as a worker’s
compensation insurance provider by the appropriate state agency, and (c) has been
accepted to provide worker’s compensation insurance for similar projects by the state
within the last 12 months.

Guidance Notes—Specifying Insurance to be carried by Subcontractors and Suppliers—GC-6.02.H
indicates that Contractor must require its Subcontractors and Suppliers to purchase and maintain
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insurance that is appropriate for their participation in the Project. This provision intentionally gives
Contractor considerable latitude in risk management with respect to its Subcontractors and Suppliers. In
most cases the Contractor will have more familiarity than Owner with the risks associated with particular
types of subcontracted work, with the Subcontractors and Suppliers selected, and with the insurance
coverage requirements that should be imposed. Occasionally, however, the Owner will choose to
establish insurance requirements that apply to some or all Subcontractors or Suppliers. SC-6.02.H.3 may
be used for that purpose.

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.H.2 of the %ral

Conditions:
%Suppller

s as stated:
insert specific

3. For the following Subcontractors, Suppliers, or categories of Subcontra
Contractor shall require the following specified insurance, with poli
[Identify Subcontractors, Suppliers, or categories of same,
insurance requirements and policy limits] 0

6.03 Contractor’s Insurance Q

Guidance Notes—Specifying Contractor’s Insurance, Including | Co@ mits—This is a mandatory

Supplementary Condition, because it is the location for speC|fy surance policies, coverages, and
endorsements to be maintained by Contractor (other tha risk and other property insurance,
which are addressed in SC-6.04), and the minimum caqyer its. However, not all components of
SC-6.03 will be used for the specific Contract that jis b afted, and many parts may need to be
modified or revised to meet specific insurance requir t'objectives. Consultation with risk managers,
insurance specialists, and legal counsel is a necessi

’

i
The information set forth in this Supple @%ondition (and in all other contractual provisions
regarding bonds and insurance) is typically vided by Owner, either directly or through written
instructions given to Engineer (see EJC -051, Engineer’s Letter to Owner Requesting Instructions
Concerning Bonds and Insurance (2018}, EJCDC® C-052, Owner’s Instructions to Engineer Concerning
Bonds and Insurance (2018)).

The user should refer to the fglldwing Guidance points with respect to specific features of SC-6.03,
including categories of ins ce with unique features (such as Umbrella or Excess Liability insurance,
SC-6.03.K), or that a d only under specific circumstances (such as Railroad Protective Liability
insurance, SC-6.03.0):

1. Deciding Wi&n to Require Umbrella/Excess Insurance: SC-6.03.K, Umbrella or Excess Liability, is a
standar& ce provision that requires Contractor to carry an Umbrella or Excess Liability policy.
Some s do not require that Contractor carry Umbrella/Excess insurance, perhaps viewing the

Qo obtain and maintain Umbrella/Excess, and the specific amount of Umbrella/Excess

e, as risk management choices best left to the Contractor; and presumably in such cases the

Owner accepts that the primary policies (most importantly Commercial General Liability), as specified,
provide adequate protection.

If Owner revises the standard terms by deleting the requirement that Contractor provide Excess or
Umbrella liability insurance, then Owner may wish to consider requiring (in SC-6.03.G, Commercial
General Liability—Form and Content) that “The general aggregate limits under SC-6.03.I (Commercial
General Liability—Minimum Policy Limits) be maintained fully available for this Contract by obtaining
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and maintaining a Designated Construction Project General Aggregate Limit endorsement, or
equivalent.”

Allowing the Umbrella/Excess Insurance to Satisfy Underlying Coverage Requirements

a. The optional Supplementary Condition SC-6.03.L, Using Umbrella or Excess Liability to Meet CGL
and Other Policy Limit Requirements, is used to contractually authorize the common practice in
which an Owner allows Contractor to meet the required minimum policy limits for commercial
general liability and other primary liability policies by attributing a portion of Umbrella/Excess
coverage to the underlying policy or policies. For example, if the Contract requires $5 mjttion in
CGL coverage; SC-6.03.L specifies (in the brackets in the last sentence) that a mi % of
$3 million of the Umbrella must remain unattributed to any underlying policy; and C or has
a CGL policy of $3 million and a $10 million Umbrella policy, then $2 million of th lla could
be attributed to the CGL, to meet the $5 million CGL minimum. Under mple, such
attribution would still leave a “balance” of $8 million under the Umbrel satisfying the
requirement that a minimum of $3 million of the Umbrella remain unat to any underlying

Other Policy Limit Requirements, is used, it is important fill imt ckets in the last sentence,
specifying the unattributed balance that is the appropri fx ntfor the specific Contract.

policy.
b. In those cases in which SC-6.03.L, Using Umbrella or Excess Lia%lan ance to Meet CGL and

c. Not all Owners will choose to allow an Umbrella/Exégs iCy to provide partial satisfaction of a
primary liability policy coverage requirement, preferting the simpler approach of Contractor
providing an underlying policy (most notabl i e full amount required. When this is the
preference, do not include SC-6.03.L, Using la or Excess Liability Insurance to Meet CGL

and Other Policy Limit Requirements.

Combining Contractor’s Pollution and F@nal Liability Policies: Contractor’s Pollution Liability
Insurance (SC-6.03.M) and Contractér’s Professional Liability Insurance (SC-6.03.N) are presented as
two distinct required policies. Howé@ontractor’s Pollution Liability and Contractor’s Professional
Liability policies are sometimes S a hybrid or combined policy. After consulting with its risk
managers, Owner may wish plement the two provisions with a statement indicating that
Contractor may provide s@ ombination policy, as an acceptable alternative to providing two
separate policies, at a x@ed olicy limit for the combination policy.
/

Railroad Protecti% y Policy: If any portion of the Work will take place within 50 feet of railroad-
owned or controlle operty, the railroad company will likely require that the Contractor obtain a
railroad pro&g liability policy. Use Paragraph SC-6.03.0 below if such a policy is required.

r

A railro%o ctive liability policy is for the benefit of the railroad company (not the Contractor or
viding the railroad with protection from both liability and property damage it incurs

Owne,
bec f the Contractor’s construction activities. The railroad protective policy is site-specific, and
applies only when work is in progress—it does not include completed operations coverage.

The standard coverage includes bodily injury or property damage that arises out of the acts or
omissions of railroad employees, to the extent the acts or omissions are related to or in connection
with the Contractor’s activities. The coverage of physical damage to property should apply to real and
personal property that is owned or leased by the railroad, including rolling stock, tracks, trestles,
buildings, and structures.

The railroad will usually have specific requirements for the railroad protective policy, including per-
claim and aggregate policy limits, coverages, and the formal names of the railroad and other related

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 18 of 40



insureds. In most cases the railroad will require an indemnification from Contractor, in addition to the
insurance policy. The Owner or other drafter should include all known railroad requirements here or
elsewhere in the Contract, if the requirements are known at the time the Contract is drafted.

Unmanned Aerial Vehicle Liability Insurance: The use of aerial drones on construction projects is
increasingly common. If there is a possibility that Contractor will use drones on the specific Project,
Owner may wish to include SC-6.03.P, Unmanned Aerial Vehicle Liability Insurance.

Other Required Insurance: If Owner or its insurance advisors or risk managers have identified other
insurance policies that Contractor should obtain and maintain, based on the Owner’s or Project’s

specific needs, identify the required policies and minimum policy limits at SC-6.03.Q. hat
Builder’s Risk insurance is separately addressed in GC/SC-6.04. %
SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragra ;.C:
D. Other Additional Insureds: As a supplement to the provisions of 6.03.C of the

General Conditions, the commercial general liability, automobile jiability, umbrella or excess,
pollution liability, and unmanned aerial vehicle liability policies\dst include as additional
insureds (in addition to Owner and Engineer) the following3[Herelist by legal name (not
category, role, or classification) other persons or, elw be included as additional

insureds. See GC-6.03.C.]
E. Workers’ Compensation and Employer’s Liabil ractor shall purchase and maintain
workers’ compensation and employer’s Ilab urance, including, as applicable, United

States Longshoreman and Harbor Compensatlon Act, Jones Act, stop-gap
employer’s liability coverage for magnopalistic states, and foreign voluntary workers’
compensation (from available sourc€s, notwithstanding the jurisdictional requirement of

Paragraph 6.02.B of the Gener ions).

Workers’ Comp@ion and Related Policies Policy limits of not
[0.4) less than:

Workers’ Compens@/
State ~ Statutory
Applicable Federal {€.g., Longshoreman’s) Statutory
Foreignw Wy workers’ compensation (employer’s Statutory
responsi coverage), if applicable
Jones™Act (if applicable)
B&Mjury by accident—each accident S

%dﬂ'y injury by disease—aggregate S

C\ ployer’s Liability
" Each accident S

Each employee S
Policy limit S
Stop-gap Liability Coverage
For work performed in monopolistic states, stop-gap liability S
coverage must be endorsed to either the worker’s compensation
or commercial general liability policy with a minimum limit of:
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F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against claims for:

1.

G. Commercial General Liability—Form and Content: Contractor’s commercial Ii%@\)policy

damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees,

damages insured by reasonably available personal injury liability coverage, and

damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

must be written on a 1996 (or later) Insurance Services Organization, Inc. (I mercial

general liability form (occurrence form) and include the followi erages and

endorsements: &

1. Products and completed operations coverage. 0
a. Suchinsurance must be maintained for three years aftégfinal payment.

b. Contractor shall furnish Owner and each other na insured (as identified in
the Supplementary Conditions or eIse he Contract) evidence of
continuation of such insurance at final p three years thereafter.

2. Blanket contractual liability coveragg, g but not limited to coverage of
Contractor’s contractual mdemnlty obli s in Paragraph 7.18.

3. Severability of interests and no |n ure ersus-insured or cross-liability exclusions.

4. Underground, explosion, a @ e coverage.

5. Personal injury covera e.

6. Additional insured en ments that include both ongoing operations and products
and completed o @ons coverage through ISO Endorsements CG 20 10 1001 and
CG20371001 er). If Contractor demonstrates to Owner that the specified 1SO
endorsemen not commercially available, then Contractor may satisfy this
requirem@tby providing equivalent endorsements.

7.

é@

4.

Forn professional additional insureds, ISO Endorsement CG 20320704
“Additiohal Insured—Engineers, Architects or Surveyors Not Engaged by the Named
ed” or its equivalent.

mmerCIa/ General Liability—Excluded Content: The commercial general liability insurance

cy, including its coverages, endorsements, and incorporated provisions, must not include

ny of the following:

Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

Any exclusion for water intrusion or water damage.

Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

Any exclusion of coverage relating to earth subsidence or movement.
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J.

K.

L.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition of ISO
form CG 22 79.

Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits t

less ;h@:)

General Aggregate

Products—Completed Operations Aggregate

Personal and Advertising Injury

Bodily Injury and Property Damage—Each Occurrence

[N Wn

Automobile Liability: Contractor shall purchase and maintain @ obile liability insurance

for damages because of bodily injury or death of any persopr property damage arising out

of the ownership, maintenance, or use of any motor vehi automobile liability policy
[ )

must be written on an occurrence basis. \
A

Automobile Liabilitx Policy limits of not
less than:

Bodily Injury AN\ Y

Each Person Ka hd S

Each Accident - Y S

Property Damage U

Each Accident Yy ‘ S

[or]

Combined Single Lin;Lt@v

Combined Single L&ﬂ@odily Injury and Property Damage) ‘ S
Umbrella or ss Liability: Contractor shall purchase and maintain umbrella or excess
liability written over the underlying employer’s liability, commercial general

liability, an tomobile liability insurance described in the Paragraphs above. The coverage
aff@nust be at least as broad as that of each and every one of the underlying policies.

\’ Excess or Umbrella Liability Policy limits of not
Cs less than:
" Each Occurrence S
General Aggregate S

Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit
Requirements: Contractor may meet the policy limits specified for employer’s liability,
commercial general liability, and automobile liability through the primary policies alone, or
through combinations of the primary insurance policy’s policy limits and partial attribution
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy
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%

was required under this Contract, at a specified minimum policy limit, such umbrella or
excess policy must retain a minimum limit of S[specify amount] after accounting for partial
attribution of its limits to underlying policies, as allowed above.

Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion.

A,

Contractor’s Pollution Liability Policy limits E%t

less th

Each Occurrence/Claim
General Aggregate

W |n

Contractor’s Professional Liability Insurance: If Contractor will provide,0
services under this Contract, through a delegation of profe
otherwise, then Contractor shall be responsible for purchasin maintaining applicable
professional liability insurance. This insurance must cover negligent¥acts, errors, or omissions
in the performance of professional design or related semyl y the insured or others for
whom the insured is legally liable. The insura e t maintained throughout the
duration of the Contract and for a minimum of,tw after Substantial Completion. The
retroactive date on the policy must pre-date t mencement of furnishing services on

the Project.
AQY

ish professional
design services or

Contractor’s Professi alﬁa’bility Policy limits of not
- N less than:
Each Claim %\ S
Annual Aggregate Yy S

Railroad Protective Liab@? nsurance: Prior to commencing any Work within 50 feet of
railroad-owned and ¢ ed property, Contractor shall (1) endorse its commercial general
liability policy wit G 24 17, removing the contractual liability exclusion for work within
50 feet of a railr@ad, (2) purchase and maintain railroad protective liability insurance meeting
the followi irements, (3) furnish a copy of the endorsement to Owner, and (4) submit
a copy of ailroad protective policy and other railroad-required documentation to the
railro@nd notify Owner of such submittal.

N nsert additional specific requirements, commonly set by the railroad, here.]

4 Railroad Protective Liability Insurance Policy limits of not
less than:

Each Claim S
Aggregate S

Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial vehicles
(UAV—commonly referred to as drones) at the Site or in support of any aspect of the Work,
Contractor shall obtain UAV liability insurance in the amounts stated; name Owner, Engineer,
and all individuals and entities identified in the Supplementary Conditions as additional
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insureds; and provide a certificate to Owner confirming Contractor’s compliance with this
requirement. Such insurance will provide coverage for property damage, bodily injury or
death, and invasion of privacy.

Unmanned Aerial Vehicle Liability Insurance Policy limits of not
less than:
Each Claim S
General Aggregate S

Q. Other Required Insurance: [Here list additional types and amounts of insur@hat

Contractor is required to carry.] %

6.04  Builder’s Risk and Other Property Insurance

Guidance Notes—Owner Purchase of Builder’s Risk Insurance—The Generg@ itigns require the
Contractor to purchase and maintain builder’s risk insurance. GC-6.04.A. Th ed requirements for
the builder’s risk insurance are set forth here in the Supplementary Conditigas, in provisions such as
SC-6.04.F, G, and H. (The option of requiring the Contractor to purch n installation floater, as an
alternative to builder’s risk insurance, is presented in the alte{na% 4.A that follows the more

commonly used builder’s risk clauses.) a \

In the event that the builder’s risk purchase requirement wi ed, such that the Owner, rather than
the Contractor, will purchase the builder's risk insurance’& following SC-6.04.A:

SC-6.04 Delete Paragraph 6.04.A and insert th?llo ing in its place:

A. Owner shall purchase and maintai i der’s risk insurance upon the Work on a completed
value basis, in the amount,of the,Work’s full insurable replacement cost (subject to such

deductible amounts as ma provided in the Supplementary Conditions or required by
Laws and Regulations). cific requirements applicable to the builder’s risk insurance
are set forth in the Su entary Conditions.

Guidance Notes—Builder’ iﬁurance Requirements—The standard builder’s risk requirements in
this Supplementary Cangi ay include some items that are not applicable to the specific Project. The
user should revise thmirements based on knowledge of the Project, risk management analysis, and
consultation with er’s insurance advisors and legal counsel. The requirements are intended to be
used regardless ther the Contractor purchases the builder’s risk insurance (the default assumption,
as stated in %5.0 .A), or the purchase responsibility is flipped to the Owner (see SC-6.04.A immediately
above Q
So rages, such as coverage of property in temporary storage, or coverage of property in transit,
are commonly subject to sublimits—specific monetary caps on the amount of coverage. Although a
sublimit may be appropriate (or at least tolerable) for some risk categories, the drafter should consult
with an insurance advisor and specify a minimum for each sublimit, to avoid underinsuring the risk of a
loss in such a coverage category. The provisions of SC-6.04.F indicate when a coverage category is likely
to be subject to a sublimit, and provide a place for specifying an acceptable minimum. See SC-6.04.F.4, 5,
and 12. SC-6.04.F.13 provides a location for specifying other sublimits.
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SC-6.04.F.5 requires coverage of construction materials “in transit.” Specific policies may define this as
being limited to domestic, overland transit, such as rail or truck transit. Because the risk of loss in transit
will ultimately be borne by Contractor, a risk that is not within the scope of the specific builder’s risk
insurance policy (a loss during shipment from overseas, for example) could be managed separately by
Contractor in its purchase agreement with the vendor.

SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions:

F.  Builder’s Risk Requirements: The builder’s risk insurance must:

1.

be written on a builder’s risk “all risk” policy form that at a minimum includ s@;nce
for physical loss or damage to the Work, temporary buildings, faIseworké %ﬂaterials

and equipment stored and in transit, and must not exclude the coverage following
risks: fire; windstorm; hail; flood; earthquake, volcanic activi Q other earth
movement; lightning; riot; civil commotion; terrorism; vehicle ipipactaircraft; smoke;
theft; vandalism and malicious mischief; mechanical breakdo¥ oiler explosion, and
artificially generated electric current; collapse; explosion; ris removal; demolition
occasioned by enforcement of Laws and Regulations;dnd water damage (other than
that caused by flood).

[ )
a. Such policy will include an exception t X&Qin coverage for ensuing losses
from physical damage or loss with respec y defective workmanship, methods,

design, or materials exclusions. e

b. If insurance against mecha kdown, boiler explosion, and artificially
generated electric current;, eadthquake, volcanic activity, and other earth
movement; or flood, are ommercially available under builder’s risk policies,
by endorsement or se, such insurance will be provided through other

insurance poIiciesng le to Owner and Contractor.

cover, as insured p , at least the following: (a) the Work and all materials,

supplies, machin paratus, equipment, fixtures, and other property of a similar
nature that a be incorporated into or used in the preparation, fabrication,
construction; tion, or completion of the Work, including Owner-furnished or
assigned erty; (b) spare parts inventory required within the scope of the Contract;

and@ orary works which are not intended to form part of the permanent
constrieted Work but which are intended to provide working access to the Site, or to
t ork under construction, or which are intended to provide temporary support for

Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of contractors, engineers, and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier). If this coverage is subject to a sublimit, such
sublimit will be a minimum of S[amount].

extend to cover damage or loss to insured property while in transit. If this coverage is
subject to a sublimit, such sublimit will be a minimum of $[amount].
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10

11.

12.

13.

allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract.

allow for partial occupancy or use by Owner by endorsement, and without cancellation
or lapse of coverage.

include performance/hot testing and start-up, if applicable.

be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of
the General Conditions, or until written confirmation of Owner’s procurement of
property insurance following Substantial Completion, whichever occurs first.

include as named insureds the Owner, Contractor, Subcontractors (of everytjer), and
any other individuals or entities required by this Contract to be insure such
builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06@'{ General
Conditions, and this and all other corresponding Supplementary Congi , the parties
required to be insured will be referred to collectively as “ins In addition to
Owner, Contractor, and Subcontractors of every tier, include eds the following:

a. [Here list by legal name (not category, role, or cla tion) other persons or
entities to be included on the builder’s risk icy named insureds. It is
generally recommended to list the insured’s f ontractual name, address,
contact person, telephone, and e-mail adt . de only persons or entities
that have property at the Site that is to ben ed by the builder’s risk insurance.
If applicable, separately identify any gee or lender required to be named
as a loss payee.] ¢

include, in addition to the Contractmount, the value of the following equipment
and materials to be installed byQa Contractor but furnished by the Owner or third
parties:

a. [Here list or pro 'de&as-reference to specific items of Owner-furnished (or
third-party furni equipment, and purchase value; do not list items whose
value is alread ded in the Contract Price.]

If debris remo %annection with repair or replacement of insured property is subject
to a coverag mit, such sublimit will be a minimum of $[amount].

In addi (@3 the coverage sublimits stated above, the following coverages are also
subje sublimits, as follows:

Here list a specific coverage, or cause of loss, that has been determined to be

\J\, likely to be subject to a sublimit. If not applicable, then delete
Guidance Notes—Loss of Revenue and “Soft Cost” Coverage—The basic coverage of a builder’s risk policy
provides compensation for direct physical loss or damage to the Work. Such loss or damage often has
secondary impacts associated with delays in completion of the Work. One significant secondary impact is

loss of revenue. Another broad category of secondary impacts is often referred to as “soft costs”—
extended financing costs, management and engineering expenses, tax and permit costs, and insurance.

Paragraph SC-6.04.F.13 in its entirety.] If this coverage is subject to a sublimit, such
sublimit will be a minimum of S[amount].

It is usually possible to expand the basic builder’s risk coverage to insure against loss of revenue and soft
cost losses. SC-6.04.G provides a starting point for doing so. This clause should be reviewed carefully and
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supplemented as needed to obtain the coverage needed for the specific Project. Substantial input from
Owner, working in conjunction with an insurance broker or consultant, is necessary to identify specific
soft cost exposures, and to quantify the scope of possible losses. Without such input, it would be
impossible for the builder’s risk underwriters to assess risks and develop an appropriate premium.

For example, if soft cost coverage will extend to loss of revenue of a processing facility if it is completed
late (as the result of physical damage from a covered risk, such as a fire), then it will be essential for the
builder’s risk insurers or brokers who price out the insurance to have a reasonable estimate of anticipated
daily revenue and other financial factors. In a competitive bidding setting, and assuming that the
Contractor will procure the builder’s risk insurance (and include or account for the premium i bid
price), this means that such information will need to be furnished to bidders, who can then c nicate
it to brokers, who will furnish quotes for premiums.

at stated in
cope of loss of
to document the

As an alternative, Owner may prefer to solicit bids based on a generic requirement (s
SC-6.04.G), and then work with the selected Contractor and its insurer to refin
revenue and soft cost coverage and the related premiums, and issue a Chang

precise coverage and any resulting change in Contract Price. Q

G. Coverage for Completion Delays: The builder’s r% will include, for the benefit of

SC-6.04 Supplement Paragraph 6.04 of the General Conditions V\% llowing provision:
Owner, loss of revenue and soft cost coveragenfo s arising from delays in completion
that result from covered physical losses ar d Such coverage will include, without
limitation, fixed expenses and debt seryic inimum of 12 months with a maximum
deductible of 30 days, compensation for of net revenues, rental costs, and attorneys’

fees and engineering or other consultahts’ fees, if not otherwise covered.

Guidance Notes—Builder’s Risk Ded tible&,l?aragraph 6.04.A of the General Conditions requires
builder’s risk insurance on a completed basis, subject to such deductible amounts as are provided
by the Supplementary Conditions. SC "M provides a means of identifying a primary deductible; other
specific deductibles may also be a =it is common for builder’s risk policies to feature several different
deductibles, typically includin ary deductible and specific deductibles applicable to specific types
of loss, such as flood and ea ement.

In some cases, the the party directing or specifying the content of the insurance-related

Supplementary Conditi will choose not to specify any deductibles, leaving establishment of the
deductible amoun the discretion of the purchasing party, which is responsible for payment of the
deductibles. Ev en a deductible is stipulated, it is typically a maximum amount; the purchaser may

choose to pl&ase a policy with a lower deductible.

The bu risk policies available for projects in coastal and other high-risk areas may have special
de provisions for wind and flood damage (hurricanes), earthquakes, and other specific risks. Such
deductibles are determined based on a percentage of the property value at the time of loss, rather than
being stated as a specific dollar amount. SC-6.04.H should be revised to reflect coastal or other local
conditions that change the approach to deductibles.
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SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions:

H. Builder’s Risk and Other Property Insurance Deductibles: The purchaser of any required
builder’s risk, installation floater, or other property insurance will be responsible for costs
not covered because of the application of a policy deductible.

1. The builder’s risk policy (or if applicable the installation floater) will be subject to a
deductible amount of no more than $S[number] for direct physical loss in any one
occurrence.

Guidance Notes—Installation Floater—An installation floater is insurance carried by a specific c@%tor,
covering only the materials and equipment to be incorporated in the contractor’s work. It tyigally does
not insure against losses that occur after installation. In most cases, builder’s risk insuranc ers broader
coverage, covers the Owner, Contractor, and Subcontractors, and is the preferr management
instrument. On some projects, an installation floater may be an acceptable alter builder’s risk
policy. For example, on a pipeline project it may be sufficient from a risk manage tandpoint to insure
against loss or damage to the piping until installation, at which time th ittle further risk from
standard insurable perils such as fire or windstorm. Because the Owne%t ically not be an insured,

the use of an installation floater also assumes a risk management decisi protecting the Contractor’s
interest in the materials and equipment is sufficient to assure’ terests of the project. See
EJCDC® C-001, Commentary on the 2018 EJCDC Construction D ts (2018).

If, after consultation with its risk managers, Owner electsdo % urchase of an installation floater rather

than a builder’s risk policy, the following SC-6.04.A sh included as a Supplementary Condition;

GC-6.04.B, GC-6.04.C, GC-6.04.D, and GC-6.04.E Id be retained; SC-6.04.F, Builder’s Risk

Requirements, should not be included; and SC-8.04.H, Builder’s Risk and other Property Insurance

Deductibles, should be included. Owner s)-%ﬁ rmine whether soft cost and related coverage is
n

available and warranted, and if so modify th ts of SC-6.04.G, Coverage for Completion Delays, for
the installation floater requirement.

SC-6.04 Delete Paragraph 6.0 he General Conditions and substitute the following in its place:
A. Installation Float

1. Contract@all provide and maintain installation floater insurance on a broad form or
“all policy providing coverage for materials, supplies, machinery, fixtures, and
egdipment that will be incorporated into the Work (“Covered Property”). Coverage

r the Contractor’s installation floater will include loss from covered “all risk” causes

\:xerils) to Covered Property:

a. of the Contractor, and Covered Property of others that is in Contractor’s care,
custody, and control;

b. while in transit to the Site, including while at temporary storage sites;

o

while at the Site awaiting and during installation, erection, and testing;

d. continuing at least until the installation or erection of the Covered Property is
completed, and the Work into which it is incorporated is accepted by Owner.

2. The installation floater coverage cannot be contingent on an external cause or risk, or
limited to property for which the Contractor is legally liable.
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3. The installation floater coverage will be in an amount sufficient to protect Contractor’s
interest in the Covered Property. The Contractor will be solely responsible for any
deductible carried under this coverage.

4. This policy will include a waiver of subrogation applicable to Owner, Contractor,
Engineer, all Subcontractors, and the officers, directors, partners, employees, agents
and other consultants and subcontractors of any of them.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.03  Labor; Working Hours %@

Guidance Notes—Defining “Regular Hours” and “Legal Holidays”—Paragraph 7.0 the General
Conditions restricts Contractor to working during “regular hours” Monday through Ri and no work is
permitted on “legal holidays.” To provide details regarding the meaning of the t@ regular hours” and
“legal holidays,” consider specifically defining them by adding the following:

SC-7.03 Add the following new subparagraphs immediately after@%ph 7.03.C:
[ )

1. Regular working hours will be [Here insert sc regular working hours].

2.  Owner's legal holidays are [Here insert.lis% holidays].

Guidance Notes—Days of the Week That May b% ed—To modify the days of the week that
Contractor may work, use the following: &

SC-7.03 Amend the first and second sen es of Paragraph 7.03.C to state “...all Work at the Site
must be performed duringregular working hours, [day of the week] through [day of the
week]. Contractor will n orm Work on a [day of the week], [day of the week], or any

legal holiday.” Q
Guidance Notes—Unlimit or; Schedule—If the Owner has no objections to the Contractor working
multiple shifts, week legal holidays, use the following:

SC-7.03 De& agraph 7.03.C in its entirety, and insert the following:
C. he

t bsence of any Laws or Regulations to the contrary, Contractor may perform the Work

Q holidays, during any or all hours of the day, and on any or all days of the week, at
F ontractor's sole discretion.

Guidance Notes—Responsibility for Overtime Costs—If Contractor is permitted to Work outside regular
hours and on weekends and holidays, whether by a contractual provision or by Owner’s consent during
the course of the Project, then it is good practice to address the issue of whether Owner may charge
Contractor for engineering expenses associated with the non-regular schedule. Some Owners may prefer
to absorb these costs to incentivize (or at least facilitate) an aggressive schedule and timely completion;
and in many cases the net additional expense may be modest. Other Owners may prefer to establish and
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collect a charge for the engineering services. Add the following as SC-7.03.D, making a policy choice
regarding responsibility in the beginning of the sentence:

SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C:

D. [Contractor] [Owner] [choose one and delete the other] shall be responsible for the cost of
any overtime pay or other expense incurred by the Owner for Engineer’s services (including
those of the Resident Project Representative, if any), Owner's representative, and
construction observation services, occasioned by the performance of Work on Saturday,
Sunday, any legal holiday, or as overtime on any regular work day. If Contractor is responsible
but does not pay, or if the parties are unable to agree as to the amount owed(% wner
may impose a reasonable set-off against payments due under Article 15. Q

Guidance Notes—Defining Overtime Costs—If responsibility for costs in SC-7.0 .@e allocated to
Contractor, Owner may wish to provide some specificity regarding the potegtfal’costs, through the

addition of the following:

SC-7.03 Add the following new subparagraph immediately aﬁte% h SC-7.03.D:

1. For purposes of administering the foregoing ent, additional overtime costs are
defined as [Here insert parameters for co& ed overtime hours].
[ ]
7.10 Taxes

\>

Guidance Notes—Sales and Use Tax Exemptions-allf Owner qualifies for a state or local sales or use tax

exemption in the purchase of certain m rm d equipment, add the following Supplementary
Condition, with any revisions necessary to m specific applicable exemption rules.

If instructions to bidders or proposers a Q d, confirm that the provisions here are consistent with the
corresponding provisions in such instfUctj&hs. See EJCDC® C-200, Instructions to Bidders for Construction
Contracts (2018), Article 21. %

SC-7.10 Add a new pa@aph immediately after Paragraph 7.10.A:

A. Owner is@pt from payment of sales and compensating use taxes of the State of [name
of sta here Project is located] and of cities and counties thereof on all materials to be
inc ed into the Work.

Owner will furnish the required certificates of tax exemption to Contractor for use in

&J the purchase of supplies and materials to be incorporated into the Work.
‘% 2.

Owner’s exemption does not apply to construction tools, machinery, equipment, or
other property purchased by or leased by Contractor, or to supplies or materials not
incorporated into the Work.

7.13  Safety and Protection

Guidance Notes—Owner’s Safety Programs—Some Owners have written safety programs with which
construction contractors must comply. If such is the case, Paragraph 7.13.G of the General Conditions
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states that the safety program will be identified or included in the Supplementary Conditions or
Specifications (and Paragraph 9.12.B requires Owner to provide a copy of such programs to Contractor).

If the identification of the Owner’s safety programs will occur in the Supplementary Conditions, use the
following SC-7.13. If there is a Specification section (typically in Division 01) that addresses the Owner’s
safety programs, then SC-7.13 is unnecessary, though it could be retained as a means of providing a cross-
reference to the specific location in the Specifications.

SC-7.13 Insert the following after the second sentence of Paragraph 7.13.G: %
tify

The following Owner safety programs are applicable to the Work: [Here expressly’i

by title and/or date, any such Owner safety programs. If Owner’s safety pregrams are
included in or addressed in the Specifications, SC-7.13 may be used to -@- a cross-
reference to the Specification section].

8.02  Coordination

ARTICLE 8—OTHER WORK AT THE SITE QQ

[ )
Guidance Notes—Coordinating Other Work at Site—Paragrapi8. Qhe General Conditions requires
that if in addition to retaining Contractor, Owner will arra Q. ave others perform work at the Site,
Owner must provide to Contractor specified informationseg g coordination of construction activities.
(Note that Owner should provide specific informatio e other work—nature of the work, scope,
schedule, exact location—elsewhere in the Contra%uments or in other documentation.) When
applicable, add the following to provide such infor@ion:

SC-8.02 Add the following new Par rar&OZ.C immediately after Paragraph 8.02.B:
E;:ho

C. Ownerintends to contra@ thers for the performance of other work at or adjacent to

the Site.

1. [Here identi ividual or entirety] shall have authority and responsibility for
coordinatjon of*the various contractors and work forces at the Site;

specific matters are to be covered by such authority and responsibility:

[Here ize such matters];

3. @xtent of such authority and responsibilities is: [Here provide the extent].

ARTIC @NER'S RESPONSIBILITIES

9.13\_ Owner’s Site Representative

Guidance Notes—Owner’s Site Representative—The EJCDC Construction series documents assume that
the Engineer will be Owner’s representative during construction. See EJCDC® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price) (2018), Paragraph 3.01, and GC-10.01.
On many projects the Engineer will carry out duties at the Site through a Resident Project Representative
(RPR), as addressed in GC-10.03. When that is the case, SC-10.03.C and SC-10.03.D should be included, as
modified for the specific Project.
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Paragraph 10.03.B of the General Conditions indicates that the Owner may designate a representative or
agent who is not Engineer’s consultant, agent, or employee, to represent Owner at the Site (“Owner’s Site
Representative”). In such case the Owner typically would not have the Engineer furnish a Resident Project
Representative, and hence SC-10.03.B below would be used to indicate there is no Engineer’s Resident
Project Representative; and typically SC-9.13 would be used for the identification of the Owner’s Site
Representative.

Note that the following SC-9.13, if used, must be supplemented by customized text that explains the
responsibilities of the Owner’s Site Representative, so far as such are relevant to Contractor. The content
of Paragraphs SC-10.03.C below may be a helpful starting point in drafting such supplement . In
addition, if Owner’s retention of an Owner’s Site Representative will affect other aspects o %eer's
status during construction, other portions of Article 10 and many other parts of the Gen nditions
will need to be revised. In such cases it is typical for (and Laws and Regulations may reg ) the design
engineer (as engineer of record) to at least retain a role with respect to design intent gé @ s of submittals
and similar aspects of the Work.

Conditions:

SC-9.13 Add the following new paragraph immediately after Pira& 9.12 of the General

9.13  Owner’s Site Representative ¢ Q

A.  Owner will furnish an “Owner’s Site Represent 'v%&present Owner at the Site and assist
Owner in observing the progress and quality 2@ ork. The Owner’s Site Representative
is not Engineer’s consultant, agent, or “Owner’s Site Representative will be [here
identify individual or entity]. The rity and responsibilities of Owner’s Site
Representative follow: [Here describe the duties and activities of the Owner’s Site

Representative.] Q

ARTICLE 10—ENGINEER’S STATUS DURI@ONSTRUCTION

10.03 Resident Project Represen&

Guidance Notes—Engineer Rﬁnt Project Representative (RPR)—As indicated in Paragraph 10.03 of
the General Conditign @hose cases in which the Engineer will provide a Resident Project
Representative (RPR) construction, the authority and responsibilities of the RPR with respect to
the Contractor m e specified in the Supplementary Conditions. SC-10.03.C and SC-10.03.D, below,
provide a mech& or doing so.

In the altecnative, in some cases Engineer will not provide RPR services, either because there will not be
cause a party other than Engineer will provide the site services. When such is the case,
1 below should be used.

As indicated in Paragraph 10.03 of the General Conditions, the Owner may designate a representative or
agent who is not Engineer’s consultant, agent, or employee, to represent Owner at the Site. In such case,
in addition to using SC-10.03.A.1, below, refer to the Guidance Note in Article 9 and use SC-9.13 above.
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SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A:

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident
Project Representative to represent Engineer at the Site or assist Engineer in observing
the progress and quality of the Work.

Guidance Notes—RPR Services—As discussed, the most typical case is that the site representative is
Engineer’s consultant, agent, or employee, in which case SC-10.03.C and SC-10.03.D are mandatory.
SC-10.03.C and SC-10.03.D focus on the role of the Resident Project Representative with respec the
Contractor. The RPR’s scope of services and obligations to Owner are typically more extensiv he
provisions here in the construction contract; they are spelled out in detail in Exhibit D to E -500,
Agreement Between Owner and Engineer for Professional Services. The following shm@ dited to
indicate the specific RPR authority and responsibilities that apply to this Contract. &

SC-10.03  Add the following new paragraphs immediately after Paragraph 10@

C. The Resident Project Representative (RPR) will be Engineer's rep%:tative at the Site. RPR's
dealings in matters pertaining to the Work in general will ith Bhgineer and Contractor.
RPR's dealings with Subcontractors will only be t.hrol@ ith the full knowledge or

approval of Contractor. The RPR will: E \

1. Conferences and Meetings: Attend meeting Contractor, such as preconstruction
conferences, progress meetings, job cb %| es, and other Project-related meetings
(but not including Contractor’s %eetings), and as appropriate prepare and
circulate copies of minutes thereof.

2. Safety Compliance: Comp i %’ﬁe safety programs, as they apply to RPR, and if
required to do so by such safetyuprograms, receive safety training specifically related to

RPR’s own personal safety white at the Site.
3. Liaison

a. Serve as %eer’s liasison with Contractor. Working principally through
Contrac@uthorized representative or designee, assist in providing information
rega@g the provisions and intent of the Contract Documents.

b @t ngineer in serving as Owner’s liaison with Contractor when Contractor’s
opérations affect Owner’s on-Site operations.

QAssist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

s Q Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the
extent set forth in Paragraph 10.02, if the Work is in general proceeding in
accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or
requires special testing, inspection or approval.

5. Inspections and Tests
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a. Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work.

Payment Requests: Review Applications for Payment with Contractor.
Completion

a. Participate in Engineer’s visits regarding Substantial Completion. @b
%c ed.

b. Assist in the preparation of a punch list of items to be completed or c

c. Participate in Engineer’s visit to the Site in the company of Ow Contractor
regarding completion of the Work, and prepare a final pur@of items to be

completed or corrected by Contractor.

d. Observe whether items on the final punch list have b@mpleted or corrected.

D. The RPR will not:

1.

7.

Authorize any deviation from the Contract Docun% substitution of materials or

equipment (including “or-equal” items). ;\
o

Exceed limitations of Engineer’s authotity rth in the Contract Documents.

Undertake any of the responsibiliti@:tracton Subcontractors, or Suppliers.
Advise on, issue directions relative to, 8 assume control over any aspect of the means,
methods, techniques, seq rocedures of construction.

‘g

d

Advise on, issue directio arding, or assume control over security or safety
practices, precautions, programs in connection with the activities or operations of
Owner or Contract

Participate in spégialized field or laboratory tests or inspections conducted off-site by
others excep@ cifically authorized by Engineer.

Authoriz@/ner to occupy the Project in whole or in part.

ARTICLE 11—CHA S ;THE CONTRACT

T
No suggesteﬁ:ﬁﬂementary Conditions in this Article.

AR CLAIMS

No suggested Supplementary Conditions in this Article.

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work
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Guidance Notes—Equipment Rental Costs—When Contractor’s compensation is determined in whole or
in part on the basis of Cost of the Work, equipment rental charges, particularly with respect to Contractor-
owned equipment, can sometimes lead to disagreements. GC-13.01.B.5.c.(2) addresses Contractor owned
equipment rental costs, indicating that such costs will be governed by a rental rate book specified in the
Supplementary Conditions. The following Supplementary Condition is the location to specify the
governing rental rate book. As of 2018, commonly used rental rate books include the Rental Rate Blue
Book for Construction Equipment, and the AED Green Book: Rental Rates & Specifications for Construction

Equipment.

The equipment rental rate book that governs the included costs for the ren fymachinery
and equipment owned by Contractor (or a related entity) under the f the Work
provisions of this Contract is the most current edition of [name of egquipment rental rate

book]. 0

Guidance Notes—Defining “Small Tools and Hand TooIs"—GC-lS.Ol.C.Z;icIu the cost of “small tools

SC-13.01  Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

and hand tools” from Cost of the Work. Providing more definiti hat that term means in a
Supplementary Condition may eliminate or reduce arguments ab® I ect of Cost of the Work. One
common approach is to define small tools and hand tools base% rice threshold, as follows:

[ J
SC-13.01 Supplement Paragraph 13.01.C.2 by adding owing definition of small tools and hand

tools: Q
h

a. For purposes of this para t%, “small tools and hand tools” means any tool or
equipment whose cu iCe if it were purchased new at retail would be less

than $500. [or insert hreshold price.]
13.03  Unit Price Work
Guidance Notes—Variations fr mated Quantities, Unit Price Work—GC-13.03.E is a “variation in
estimated quantities (VEQ)” cl that applies when the actual quantity of a unit price item varies

“materially and significant rom the estimated quantity. The following Supplementary Condition is a
more specific and d Q clause. By providing a specific threshold for eligible categories of unit
prices, and specifically defining the degree by which an actual quantity must vary from the estimated
quantity, the S ntary Condition is intended to simplify and facilitate the administrative resolution
of situations whePejactual quantities of unit price items differ materially and significantly from estimated
quantities, such a VEQ clause is used, a common number for the first blank is 5 percent of the
Contr (based on estimated quantities), and a common number for the second blank is typically
15/20; 5 percent; however, other numbers may be appropriate in both locations.

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place:
E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:
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a. the extended price of a particular item of Unit Price Work amounts to [number]
percent or more of the Contract Price (based on estimated quantities at the time
of Contract formation) and the variation in the quantity of that particular item of
Unit Price Work actually furnished or performed by Contractor differs by more than
[number] percent from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with a %ted
changes in quantities of other items of Work, and in Contractor’s costs to such
other Work, such that the resulting overall change in Contract Price@ itable to

Owner and Contractor.
3. Adjusted unit prices will apply to all units of that item. 0

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR AC%TANCE OF DEFECTIVE
WORK

[ )
No suggested Supplementary Conditions in this Article. \Q

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; CO IONS; CORRECTION PERIOD

15.01 Progress Payments

Guidance Notes—Coordinating Payments &ual Progress of the Work—Paragraph GC-15.01.A
states that progress payments for “costgbase ork will be based on Cost of the Work completed by
Contractor during the pay period.” This :Q actual provision generally will be sufficient to result in a fair
and orderly payment process on cost{p ontracts. However, on some projects the cost-based progress
payments may outpace the actua gress of the Work, or may become substantially out of step with
respect to the ultimate limits cr, y a Guaranteed Maximum Price. The following clause may be added
to Paragraph 15.01 to allow.QwnéT to require Contractor to adjust its progress payment requests to bring
the payment flow back i ance.

SC-15.01 Ad@llowing new Paragraph 15.01.F:

K‘t tracts in which the Contract Price is based on the Cost of Work, if Owner determines

progress payments made to date substantially exceed the actual progress of the Work

Qas measured by reference to the Schedule of Values), or present a potential conflict with the
Guaranteed Maximum Price, then Owner may require that Contractor prepare and submit a
plan for the remaining anticipated Applications for Payment that will bring payments and
progress into closer alignment and take into account the Guaranteed Maximum Price (if any),
through reductions in billings, increases in retainage, or other equitable measures. Owner
will review the plan, discuss any necessary modifications, and implement the plan as
modified for all remaining Applications for Payment.
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Guidance Notes—Modifying the Standard Time in Which Owner Must Make Payments—
Paragraph GC-15.01.D states that Owner will pay Contractor within 10 days after receipt of Engineer’s
recommendation of payment of a progress payment; GC-15.06.E requires Owner to make the final
payment within 30 days of the final Application for Payment. The user should confirm that these payment
deadlines are acceptable to Owner. See EJCDC® C-050, Bidding Procedures and Construction Contract
Documents (2018), Paragraph 5.06. If changes are appropriate, prepare Supplementary Conditions here
in Article SC-15 to modify the number of days in which payments are due.

15.03 Substantial Completion @%
%}nditions

requires an

Guidance Notes—Owner Recovery of Re-inspection Costs—Paragraph 15.03.A of the Ge
requires Contractor to give notice that the Work is substantially complete; Paragraph
inspection of the Work to determine whether Engineer agrees that the Work is subgtantidlly complete. If
the Work is not substantially complete, and must be inspected again at a later the following
Supplementary Condition, if included in the Contract, would allow Owner to, er the cost of the re-
inspection.

SC-15.03  Add the following new subparagraph to Paragraph 1‘5(@%

1. If some or all of the Work has been detgr \ﬁot to be at a point of Substantial
Completion and will require re-inspectjon sting by Engineer, the cost of such re-
inspection or re-testing, including the c% time, travel and living expenses, will be
paid by Contractor to Owner. If Co does not pay, or the parties are unable to
agree as to the amount owed, @ ner may impose a reasonable set-off against

payments due under this A@

15.08 Correction Period

gon Period—Paragraph 15.08.A of the General Conditions
refers to a one-year correction peri owing Substantial Completion. During that one-year time period,
Contractor is obligated to retu e Site to correct defective Work. If a longer correction period is to
be imposed, use SC-15.08. ote that often the lengthening of the correction period will be tied to the
use of a warranty bogd C-6.01.B. The extension of the correction period set forth in SC-6.01.B is
confirmed in the follo Supplementary Condition by reference. In that case the sentence may be
terminated after ”@ars set forth in SC-6.01.B.1.”

Guidance Notes—Lengthening the

If the extensi n&he correction period is independent of a warranty bond or similar provision, then the
user shoul mplish the extension by filling in the number where indicated at the end SC-15.08.G.

If SC-15.08%1s not used, the correction period will retain the standard one year duration.

SC-15.08  Add the following new Paragraph 15.08.G:

G. The correction period specified as one year after the date of Substantial Completion in
Paragraph 15.08.A of the General Conditions is hereby revised to be the number of years set
forth in SC-6.01.B.1; or if no such revision has been made in SC-6.01.B, then the correction
period is hereby specified to be [number] years after Substantial Completion.
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ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

No suggested Supplementary Conditions in this Article.

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.02 Arbitration

Paragraph 17.01.B of the General Conditions provides that for any dispute subject to fina lution
under Article 17, Owner or Contractor may invoke the dispute resolution procedure called for in the
Supplementary Conditions. Paragraph SC-17.02 is the location to identify any suc ary dispute
resolution procedure. If no procedure is identified here in the Supplementary Conditi® nd the parties
igatien—the pursuit
of rights in a court of competent jurisdiction. Note that before reaching the goiqt/6f final resolution of
disputes, in most cases the Owner and Contractor will already have &.. in the Claim process
described in Article 12 of the General Conditions. That process allows fo%jia bion of the dispute.

As an alternative to litigation, there are many other possible@u resolution procedures, or
combinations of procedures. One of the most common proce resolving construction disputes is
arbitration; wording for an arbitration clause follows. A discti the pros and cons of the arbitration
process (and there are many advocates on both sides) is :ﬁ, dl the scope of this Guide. Owner should
consult with its legal counsel when considering theai of an arbitration clause, or of any other
dispute resolution procedure or combination of prom.

The EJCDC arbitration clause is drafted to u t@es and administration of the American Arbitration

Guidance Notes—Alternatives to Litigation as Final Dispute Resolution Method; Arb@@':—

Association. The user is free to substitute th nd services of other dispute resolution organizations,
and to customize the arbitration proces% ithe needs of the specific Contract.

The arbitration option is as follows: @

SC-17.02 Add the foIIowing&ragraph immediately after Paragraph 17.01.
17.02 Arbitration

A, Al matt@bject to final resolution under this Article will be settled by arbitration

administered by the American Arbitration Association in accordance with its Construction

In Arbitration Rules (subject to the conditions and limitations of this

a&ph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be

led in accordance with the American Arbitration Association’s supplemental rules for

Qixed Time and Cost Construction Arbitration. This agreement to arbitrate will be specifically
enforceable under the prevailing law of any court having jurisdiction.

B. The demand for arbitration will be filed in writing with the other party to the Contract and
with the selected arbitration administrator, and a copy will be sent to Engineer for
information. The demand for arbitration will be made within the specific time required in
Article 17, or if no specified time is applicable within a reasonable time after the matter in
question has arisen, and in no event will any such demand be made after the date when
institution of legal or equitable proceedings based on such matter in question would be
barred by the applicable statute of limitations.
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The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction
managers. Hearings will take place pursuant to the standard procedures of the Construction
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority
to award punitive or other damages not measured by the prevailing party's actual damages,
except as may be required by statute or the Contract. Any award in an arbitration initiated
under this clause will be limited to monetary damages and include no injunction or direction
to any party other than the direction to pay a monetary amount.

The Arbitrators will have the authority to allocate the costs of the arbitration process among
the parties, but will only have the authority to allocate attorneys' fees if a specifi @ or
Regulation or this Contract permits them to do so. é

The award of the arbitrators must be accompanied by a reasoned writter@ fon and a
concise breakdown of the award. The written opinion will cite the t provisions
deemed applicable and relied on in making the award.

The parties agree that failure or refusal of a party to pay its requi are of the deposits
for arbitrator compensation or administrative charges will con a waiver by that party
to present evidence or cross-examine witness. In such nt, other party shall be
required to present evidence and legal argument as t ifrator(s) may require for the

making of an award. Such waiver will not allow for agt( ment against the non-paying
party in the absence of evidence presented as pro r above.

No arbitration arising out of or relating to the C ct will include by consolidation, joinder,
or in any other manner any other indiyid N entity (including Engineer, and Engineer’s
consultants and the officers, directors, r%rs agents, employees or consultants of any of
them) who is not a party to this Contract unIess

1. theinclusion of such otheni c@ual or entity will allow complete relief to be afforded
among those who are alreadyyparties to the arbitration;

2. suchother individu ity is substantially involved in a question of law or fact which
is common to th o are already parties to the arbitration, and which will arise in
such procee

3. such oth ﬁual or entity is subject to arbitration under a contract with either
Ow%’ tractor, or consents to being joined in the arbitration; and

4. the consolidation or joinder is in compliance with the arbitration administrator’s

dural rules
)ﬁhe)\/ard will be final. Judgment may be entered upon it in any court having jurisdiction
Q eof, and it will not be subject to modification or appeal, subject to provisions of the Laws
nd Regulations relating to vacating or modifying an arbitral award.

Except as may be required by Laws or Regulations, neither party nor an arbitrator may
disclose the existence, content, or results of any arbitration hereunder without the prior
written consent of both parties, with the exception of any disclosure required by Laws and
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality to
the extent possible.
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17.03 Attorneys’ Fees

Guidance Notes—Prevailing Party Attorneys’ Fees Clause—In most jurisdictions in the United States, as
a general matter each party to a dispute is responsible for its own attorneys’ fees, unless an express
agreement provides to the contrary. Some legal authorities believe that this general rule encourages
claims and disputes, because under the general rule claimants have little concern that they will be forced
to pay for the opposing party’s fees if the claim fails. Other authorities take the opposite view—that if a
prevailing-party attorneys’ fee rule is used instead of the general rule, then the enticing prospect of not
only prevailing but also of having one’s own fees paid by the opponent would encourage overly a ive
pursuit of claims (or overzealous defense against valid claims).

If an exception to the general United States rule is preferred for disputes subject to final r@%on under
Article 17, then add the following express agreement:

SC-17.03  Add the following new paragraph immediately after Paragraph 17@[ ote: If there is no

Paragraph 17.02, because neither arbitration nor any other di resolution process has
been specified here in the Supplementary Conditions, then reviSe this to state “Add the
following new Paragraph immediately after Paragraph #yand revise the numbering
accordingly]. °
17.03 Attorneys’ Fees &
A. For any matter subject to final resolution U is Article, the prevailing party shall be

entitled to an award of its attorneys’ fees i d in the final resolution proceedings, in an
equitable amount to be determined in t iscretion of the court, arbitrator, arbitration
panel, or other arbiter of the matte&;bject to final resolution, taking into account the

parties’ initial demand or defe ions in comparison with the final result.

ARTICLE 18—MISCELLANEOUS b

18.08 Assignment of Contract %

Guidance Notes—Assign —GC-18.08 restricts the assignment of the Contract by both Owner and
Contractor. From the or’s perspective, it has elected to work for a specific project Owner, based
on an evaluation of the er’s ability to meet its obligations (especially payment of Contractor), and on

Owner’s reputatj r how it administers construction contracts. From Owner’s perspective, it has
awarded th Cs&c to a specific Contractor based in part on that Contractor’s eligibility to perform the
work with requisite competence, safety, and schedule compliance. GC-18.08 places some limitations on
the abfli ither party to transfer its duties without the consent of the other party.

sewer 4district that knows it soon will be transferring its infrastructure projects to a metropolitan
authority), then a Supplementary Condition should be drafted to confirm the anticipated assignment and
establish the parties’” advance consent to the assignment, thereby avoiding possible disputes about
granting consent.

Another possibility is an assignment of a contract or purchase order to the Contractor. This typically
happens in the context of Owner’s procurement of engineered equipment; if the procurement is in
progress when the Contractor is selected, it may make sense to assign the procurement contract to the
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Contractor. SC-18.08.B may be used to implement such an assignment, and to establish the assignment’s
basic terms. SC-18.08.B is intended to be coordinated with the EJCDC Procurement Series (P-Series)

documents.

The form to be attached as an exhibit to the Contract (meaning the construction contract of which these
Supplementary Conditions are a part), as referred to in SC-18.08.B, is the Assignment of Contract; Consent
to Assignment; and Acceptance of Assignment form that is attached to EJCDC® P-520, Agreement
Between Buyer and Seller (2018).

SC-18.08

B.

Add the following new paragraph immediately after Paragraph 18.08.A: q%

The contract dated [date] between Owner as “buyer” and [identify seller] a% er” for
procurement of goods and special services (“procurement contract”) [is h [will be]
assigned to Contractor by Owner, and Contractor [accepts] [will accept assignment. A
form documenting the assignment is attached as an exhibit to this§ C

, and will relieve the
Owner as “buyer” from all further obligations and liabilit nder the procurement

contract.

2. Upon assignment, the “seller” will be a Subcont? r pplier of the Contractor, and
Contractor will be responsible for seller’s per e, acts, and omissions, as set forth
in Paragraph 7.07 of the General Conditionsy Contractor is responsible for all other

1. This assignment will occur on the [Effective Date of the CQ

Subcontractors and Suppliers. ¢

3. Notwithstanding this assignment, Wmance guarantees and warranties required
by the procurement contract wi%ntmue to run for the benefit of the Owner and, in
addition, for the benefit of, actor.

4. Except as noted in the pr ement contract, all rights, duties and obligations of
Engineer to “buyer” and¥seller” under the procurement contract will cease [upon the
assignment to Con
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE

Guidance Notes—Exhibit A—This exhibit is used with the Electronic Documents Protocol (EDP) presented
in SC-2.06. If the Project-specific Supplementary Conditions do not include SC-2.06, then do not include
Exhibit A. If Exhibit A is included, modify it to conform to Project-specific requirements.

. Transmittal Data Note
Item Electronic Documents
Means Format )
a.l General communications, transmittal covers, meeting notices and | Email Email
responses to general information requests for which there is no %
specific prescribed form. CN\
a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, Email w/ “PBF (2)
and Contract forms. Attachment
a3 Contactors Submittals (Shop Drawings, “or equal” requests, Email w/ DF
substitution requests, documentation accompanying Sample Attach
submittals and other submittals) to Owner and Engineer, and Q
Owner’s and Engineer’s responses to Contractor’s Submittals,

Shop Drawings, correspondence, and Applications for Payment.

reports, layouts, Drawings, maps, calculations and spreadsh - Attachment or LFE
Specifications, Drawings and other Submittals from Contr
Owner or Engineer and for responses from Engineer a?\K r

a.4 Correspondence; milestone and final version Submittals of °© aifw/ PDF
e@

to Contractor regarding Submittals.

a.5 Layouts and drawings to be submitted to Owner for{tbre use Email w/ DWG
and modification. ( Attachment or LFE

a.6 Correspondence, reports and Specificati%bmitted to Email w/ DOC
Owner for future word processing use a Odification. Attachment or LFE

a.7 Spreadsheets and data to be submi to ner for future data Email w/ EXC
processing use and modification. __ Attachment or LFE

a.8 Database files and data to be s itted to Owner for future data Email w/ DB
processing use and modific tié\ Attachment or LFE

~
Notes

All exchanges and us@ transmitted data are subject to the appropriate provisions of Contract

@) | pocuments. AN

(2) Transmittal of wriM notices is governed by Paragraph 18.01 of the General Conditions.

)
Staw Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that
A iMr gibility of content on screen or in printed copies

N
LFﬂﬂgﬁjed upon Large File Exchange method (FTP, CD, DVD, hard drive)

PDF \r Portable Document Format readable by Adobe® Acrobat Reader Version [number] or later

DWG | Autodesk® AutoCAD .dwg format Version [number]

DOC Microsoft® Word .docx format Version [number]

EXC Microsoft® Excel .xIs or .xml format Version [number]

DB Microsoft® Access .mdb format Version [number]

Exhibit A—Software Requirements for Electronic Document Exchange.
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EXHIBIT B—FORESEEABLE BAD WEATHER DAYS

Guidance Notes—Exhibit B—This exhibit is used with SC-4.05.C, which provides a definition of those
“abnormal weather conditions” that result from excessive precipitation or extreme temperatures. If the
Project-specific Supplementary Conditions do not include SC-4.05.C, then do not include Exhibit B. If
Exhibit B is included, fill in the information in the table to establish the Project-specific number of
foreseeable Bad Weather Days with respect to precipitation and temperature.

(&

Ambient Outdoor Air Temperature (degrees A
Number of Foreseeable Bad Number of Foreseeable Bad Number of Fore e Bad
Weather Days in Month Weather Days in Month Weather D onth
Based on Precipitation as Rain Based on Low Temperature Based on mperature
Month Equivalent (inches) (1) (at 11:00 a.m.) p.m.)
January A
February Na\
March V
April d} - Y
May N
June ._\Q;
July hd
August °
September A
October “ k4
November L e
December - '\
Notes: 0
1. Two inches of sleet equal one inc ive inches of wet, heavy snow equal one inch of rain.

Fifteen inches of “dry” powder snow equalg’o

Q

QO
@0%
0"0
N\'

fr%
inch of rain.

Exhibit B—Foreseeable Bad Weather Days.
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EXHIBIT C—GEOTECHNICAL BASELINE REPORT SUPPLEMENT TO THE SUPPLEMENTARY CONDITIONS

Guidance Notes—Geotechnical Baseline Reports—This supplement presents optional Supplementary
Conditions that are used if Owner elects to issue a Geotechnical Baseline Report (GBR) for a specific
Project. Do not include this supplement with a project’s Supplementary Conditions unless the GBR system
is used.

Some project owners use a Geotechnical Baseline Report (GBR) for projects (or portions of a project) in
which the subsurface conditions will play a significant role. Providing a GBR may result in bids wit er
contingencies for subsurface conditions, and simplify the application of the differing sit nglitions
provisions in Article 5 of the General Conditions. Commentary on Geotechnical Baseli ports is
presented in C-001. See also Geotechnical Baseline Reports for Construction—Sugges e@«ideﬁnes, by
Randall J. Essex, P.E., ASCE 2007. In many cases it may be advantageous for Ow gineer, or the
geotechnical engineer to engage a consultant with GBR experience to assist in pre ti f the GBR and
related documents.

On projects in which a Geotechnical Baseline Report is used, it is typical o%ssemble and provide a
Geotechnical Data Report (GDR), as a separate, single source of ﬁ' | geotechnical information
regarding the Site. The content of the GDR is in essence what the EJCDE dogliments define as “Technical
Data” —reliable factual information, such as boring logs and labagatery
Technical Data in Article 1 of the General Conditions, and% inition of a GDR in Article 1 of these

Supplementary Conditions). Some Owners may elect ¢o i a GBR without compiling a GDR, but
regardless of the format it is essential to identify and ma geotechnical data available. Note that a
typical general-purpose geotechnical report, usualared primarily to assist in the design of the
project, often contains not only factual data burﬁo opinions, interpretations, and even speculation
regarding the Site’s subsurface conditions. @g otechnical report is not suitable to be adopted or
identified as a GDR. K

Although it is preferable that a GBR be@prehenswe with respect to subsurface conditions, in some
cases a GBR will establish baselines f ortion of a project, but will not address all subsurface issues.
For example, the GBR may establi I|ne subsurface conditions along the route of a pipeline, but be
silent with respect to conditio erlying an associated pump building. Also, in some cases a project
will involve both subsurfa onstruction as well as building modifications or other tasks unrelated to
geotechnical investigati alysis, or interpretations. The SC/GBR provisions that follow retain certain
differing site condition isions of the General Conditions, in part because these may be needed for
situations that are@side the scope of the GBR. As noted previously, these SC/GBR provisions contain
locations for tifying known reports and drawings regarding the subsurface conditions
(a mandatomigation), and (2) identifying Technical Data upon whose accuracy Contractor may rely
(neces ar@ e but not all GBR projects, depending on the scope of the GBR and GDR documents).

If isused, it remains important to disclose known reports and tests regarding subsurface conditions;
a placéfor doing so is provided in SC/GBR 5.03. If some Site conditions are outside the scope of the
Geotechnical Baseline Report it will continue to be necessary to identify reliable Technical Data contained
in such reports and drawings; however, if the Geotechnical Baseline Report or a related Geotechnical Data
Report already establish the data that is worthy of reliance, it will not be necessary to make a redundant
identification in SC/GBR 5.03.

If a GBR is used, then include the following GBR Supplementary Conditions, and do not use the
Paragraph SC-5.03 in the main body of C-800:

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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1.01  Definitions

SC-1.01 Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered
items in their proper alphabetical positions:

1.

Geotechnical Baseline Report (GBR)—The interpretive report prepared by or for Owner
regarding subsurface conditions at the Site, and containing specific baseline
geotechnical conditions that may be anticipated or relied upon for bidding and contract
administration purposes, subject to the controlling provisions of the Contract, including
the GBR’s own terms. The GBR is a Contract Document. %

Geotechnical Data Report (GDR)—The factual report that collects and pr @ data
regarding actual subsurface conditions at or adjacent to the Site, incl %echnical
Data and other geotechnical data, prepared by or for Owner in @ort of the
Geotechnical Baseline Report. The GDR’s content may include logs @
and other site investigations, recorded measurements of subsurf N3
results of field and laboratory testing, and descriptions of theipvgstigative and testing
programs. The GDR does not include an interpretation ", e data. If opinions, or
interpretive or speculative non-factual comments or statemengs appear in a document
that is labeled a GDR, such opinions, comments, or nts are not operative parts
of the GDR and do not have contractual standin ct’to that exception, the GDR is
a Contract Document. K’

5.03  Subsurface and Physical Conditions °
SC-5.03 Delete Paragraph 5.03 in its entirety ant@with the following:

5.03  Subsurface and Physical Conditions

A. Reports and Drawings: The Sup@tary Conditions hereby identify:

those reports of explorations’and tests of subsurface conditions at or adjacent to the
Site (other than an c%- chnical Data Report or Geotechnical Baseline Report) that
contain Technical.Dafa) Such reports are as follows:

a. ReportTj act title of the document]
b. Dat Report: [Date report was issued]

C. @wca/ Data in report upon which Contractor may rely: [Identify Technical Data
for example, “Boring Log, Test Site 3”) and specify page number or other
Qreference where Technical Data is located within the report. List multiple

)\‘ Technical Data line items per entry when appropriate.]

0\,

those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data. Such drawings are as
follows:

a. Drawings Title: [Exact title of the drawings]
b. Date of Drawings: [Date drawings were issued]

c. Technical Data in drawings upon which Contractor may rely: [Identify Technical
Data (for example, “Plan View of Rock Outcroppings”) in drawings, or state “All

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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information in drawing” if entire content is Technical Data entitled to reliance;
and specify drawing number, page number, or other reference where the
Technical Data is located. List multiple Technical Data line items per entry when
appropriate.]

3. Contractor may examine copies of reports and drawings identified immediately above
that were not included with the Bidding Documents at [location] during regular business
hours, or may request copies from Engineer, at the cost of reproduction.

pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph
Information and data regarding the presence or location of Underground Faa% re not
intended to be categorized, identified, or defined as Technical Data.

B. Underground Facilities: Underground Facilities are shown or indicated on the Dr?ings

C. Reliance by Contractor on Technical Data Authorized: Contractor may relfdupen the accuracy
of the Technical Data expressly identified in the Supplementary Conditionsywith respect to
such express identification has been made, then Contractor m Q ly upon the accuracy of

the Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except f eliance on Technical Data,
Contractor may not rely upon or make any claim aga t wner or Engineer, or any of their
officers, directors, members, partners, emplo e‘nts consultants, or subcontractors,
with respect to: B

1. the completeness of such reports a% gs for Contractor’s purposes, including, but
not limited to, any aspects of eans, methods, techniques, sequences, and
procedures of construction poned by Contractor, and safety precautions and

programs incident thereto%
2. other data, interpreta p|n|ons and information contained in such reports or
shown or indicated j

Site-related documents made available to Contractor, such as
m other projects at or adjacent to the Site, or Owner’s archival
rning the Site; or

3. the contents of
record drawi

documen @
4. any or interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

E. Ge e@w’cal Baseline Report

This Contract contains a Geotechnical Baseline Report (“GBR”), identified as follows:
[Example: Geotechnical Baseline Report for Northwest Interceptor, dated February
12, 2013, prepared by ABC Geotechnical Engineers, Inc., Sacramento, California]. This
Contract also contains a Geotechnical Data Report (GDR), identified as follows:
[Example: Geotechnical Data Report for Northwest Interceptor, dated June 15, 2012,
prepared by ABC Geotechnical Engineers, Inc., Sacramento, California].

2. The GBR and GDR are incorporated as Contract Documents. The GBR and GDR are to be
used in conjunction with other Contract Documents, including the Drawings and
Specifications. If there is a conflict between the terms of the GBR and the GDR, the GBR’s
terms prevail.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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3. The GBR describes certain select subsurface conditions that are anticipated to be
encountered by Contractor during construction in specified locations (referred to here
in the Supplementary Conditions as “Baseline Conditions”). These may include ground,
geological, groundwater, and other subsurface geotechnical conditions, and baselines
of anticipated Underground Facilities or subsurface structures.

4. The Baseline Conditions will be used to assist in the administration of the Contract’s
differing site conditions clause at locations where subsurface conditions have been
baselined. If a condition is baselined in the GBR, then only the pertinent Baseline
Conditions will be used to determine whether there is a differing site conditio % no
other indication of that condition in the Contract Documents or Technical a@r of a
condition that describes, quantifies, or measures a similar charac of the
subsurface, will be used for the differing site condition determinatio

5. The Baseline Conditions will not be used to make diffefing\site conditions
determinations at locations that have not been baselined in tt@ , or at any location
with respect to subsurface conditions that the Baseline ns do not address. If
Underground Facilities or Hazardous Environmental Congditi are expressly addressed

in the Baseline Conditions, then comparison to suc line Conditions will be the
primary means of determining (a) whether an und Facility was shown or
indicated with reasonable accuracy, as provi Paragraph 5.05 of the General

Conditions, or (b) whether a Hazardo nmental Condition was shown or
indicated in the Contract Documents as ited in Paragraph 5.06.H of the General
Conditions. As indicated in Paragkaph .04 below, the GDR will be the primary
resource for differing site conditio eterminations in cases in which the GBR is

inapplicable. &

6. The descriptions of SUb%y@ conditions provided in the GBR are based on
geotechnical investigation laboratory tests, interpretation, interpolation,
extrapolation, and an . Neither Owner, Engineer, nor any geotechnical or other
consultant warrant@uarantees that actual subsurface conditions will be as described
in the GBR, nor,i BR intended to warrant or guarantee the use of specific means

or methods o@s!truction.

7. The beh@r of the ground during construction depends substantially upon the
Coﬂﬁ@rs selected means, methods, techniques, sequences, and procedures of
canstruction. If ground behavior conditions are baselined in the GBR, they are based on

:@d assumptions regarding construction means and methods.

& e GBR will not reduce or relieve Contractor of its responsibility for the planning,
Q selection, and implementation of safety precautions and programs incident to
- : Contractor’s means, methods, techniques, sequences, and procedures of construction,

or to the Work.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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5.04  Differing Subsurface or Physical Conditions
SC-5.04 Delete Paragraph 5.04 in its entirety and replace with the following:
5.04  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface condition that is uncovered or revealed at
the Site:

1. differs materially from conditions shown or indicated in the GBR; or

2. differs materially from conditions shown or indicated in the GDR, to the extent t%BR
is inapplicable; or

3. differs materially from conditions shown or indicated in Contract Docun@%ﬁher than
the GBR or GDR, to the extent the GBR and GDR are inapplicable; or

establish that
d in Paragraph 5.03

4. to the extent the GBR and GDR are inapplicable, is of such a na
any Technical Data on which Contractor is entitled to rely as prev

is materially inaccurate; or Q
5. to the extent the GBR and GDR are inapplicable is uch & nature as to require a
change in the Drawings or Specifications; or

6. to the extent the GBR and GDR are mapph f an unusual nature, and differs
materially from conditions ordinarily enc and generally recognized as inherent
in work of the character provided for |ﬂ tract Documents;

then Contractor shall, promptly after be@ g’aware thereof and before further disturbing

the subsurface conditions or perfor g afiy Work in connection therewith (except in an

emergency as required by Para ) notify Owner and Engineer in writing about such
condition. Contractor shall n K r disturb such condition or perform any Work in
wi

connection therewith (ex respect to an emergency) until receipt of a written
statement permitting Cont to do so.

B. Engineer’s Review: A eipt of written notice as required by the preceding paragraph,
Engineer will prom view the subsurface or physical condition in question; determine
the necessity of er’s obtaining additional exploration or tests with respect to the
condition; cor@ie whether the condition falls within any one or more of the differing site
condition ories in Paragraph SC-5.04.A above; obtain any pertinent cost or schedule

information “from Contractor; prepare recommendations to Owner regarding the

Co r@r’s resumption or continuation of Work in connection with the subsurface or

hy5| | condition in question and the need for any change in the Drawings or Specifications;
advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

Owners Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption or continuation of Work in connection with such
condition, indicating whether any change in the Drawings or Specifications will be made, and
adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in
whole or in part.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition
in question has been adequately documented, and analyzed on a preliminary basis, then the
Engineer may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical coré;ition,
in

or any related delay, disruption, or interference, causes an increase or d
Contractor’s cost of, or time required for, performance of the Work; subj

to the following:

a. such condition must fall within any one or more of the ca s described in
Paragraph SC-5.04.A;

b. with respect to Work that is paid for on a unit pn@ , any adjustment in

ever,

Contract Price will be subject to the provisions of Paraggaph 13.03 of the General
Conditions; and

c. Contractor’s entitlement to an adjustm tract Times is subject to the
provisions of Paragraphs 4.05.D and

2. Contractor shall not be entitled to any a ent in the Contract Price or Contract
Times with respect to a subsurface r condition if:

a. Contractor knew of the existenc such condition at the time Contractor made a

commitment to Owner wj spect to Contract Price and Contract Times by the
submission of a Bid o ing bound under a negotiated contract, or otherwise;
or

b. theexistence o ondition reasonably could have been discovered or revealed
asaresulto éjxamination, investigation, exploration, test, or study of the Site
and conti %areas expressly required by the Bidding Requirements or Contract
Docum be conducted by or for Contractor prior to Contractor’s making such
com ent; or

C. wactor failed to give the written notice as required by Paragraph SC-5.04.A.

3. IQner and Contractor agree regarding Contractor’s entitlement to and the amount
\r; xtent of any adjustment in the Contract Price or Contract Times, then any such
adjustment must be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 of the General
Conditions governs rights and responsibilities regarding the presence or location of
Underground Facilities. Paragraph 5.06 of the General Conditions governs rights and
responsibilities regarding Hazardous Environmental Conditions. The provisions of

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Paragraphs SC-5.03 and SC-5.04 are not applicable to the presence or location of
Underground Facilities, or to Hazardous Environmental Conditions.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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	1.0 Purpose and Intended Use of the Document
	2.0 Other Documents
	3.0 Organization of Information
	4.0 Editing This Document
	5.0 License Agreement
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT
	1.1 General
	1.2 Mandatory Supplementary Conditions
	A. Several provisions of the General Conditions expressly indicate that essential Project-specific information will be set out in a corresponding Supplementary Condition. For example, Paragraph 6.03.A of the General Conditions indicates that the speci...
	1. Paragraph SC-5.03, concerning reports and drawings of conditions at the Site that contain Technical Data on whose accuracy the Contractor may rely;
	2. Paragraph SC-5.06, disclosing reports and drawings regarding Hazardous Environmental Conditions at the Site, and identifying any Technical Data in those reports and drawings on whose accuracy the Contractor may rely;
	3. Paragraph SC-6.03, identifying specific insurance coverage requirements; and
	4. One of the two alternatives presented in SC-10.03 (either the Engineer will provide Resident Project Representative services on the Project, with specific authority and responsibilities, or Engineer will not provide Resident Project Representative ...

	B. Other suggested Supplementary Conditions are mandatory under specific circumstances: for example, on projects in which the Contractor will be responsible for compliance with Owner's safety program, SC-7.13 would be mandatory.
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	D. Delete all proposed Supplementary Conditions that do not apply to the Project and delete Paragraphs 1.0 through 3.0 and all Guidance Notes.
	E. Add any additional Supplementary Conditions specific to the Project.
	F. Check cross-references back to the General Conditions.
	G. Delete this Paragraph 4.0 after confirming that Paragraphs 1.0, 2.0 and 3.0, all Guidance Notes, and all other notes have been removed.
	H. Remove the cover pages (title pages).
	I. Update or delete the Table of Contents.

	4.2 Editing the Supplementary Conditions Text
	A. Type in required information as indicated by brackets ([ ]). Bracketed text will usually provide instructions for what is to be inserted in place of the brackets. Delete the brackets and change formatting to match surrounding text after the project...
	B. Fill in blanks, if any (more commonly information to be inserted by user will be indicated by a prompt in brackets, as described in Paragraph A above, rather than by an underline-style blank).
	C. Some Notes to Users are interspersed in the text, usually within brackets. Delete all “Notes to User” after reviewing each note and taking appropriate action. Delete all associated numbering and brackets.
	D. Fill in all tables.
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